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Subj: MARINE CORPS MANUAL FOR LEGAL ADM NI STRATI ON ( SHORT TI TLE:
LEGADM NVAN)

Encl: (1) LOCATOR SHEET
Reports Required: List, page v

1. Purpose. To update policies and procedures concerning | egal and
| egal admi nistrative natters.

2. Cancellation. MCO 5800.11A, MCO P5800. 16, and MCO 5830. 5.
3. Summmary of Revision. |In addition to adm nistrative corrections and

updates which will not be |isted separately, this revision contains the
foll owi ng, substantial changes:

a. Chapters have been renaned to nore accurately reflect content,
and renunbered to establish groupings of related materi al

b. Chapter 1 conbines el enents of former chapters 1 and 3, and adds
substantial new material. It should be conpletely reviewed.

c. Chapters 2, 8, 21, and 22 are new and shoul d be conpletely
revi ewed.

d. Chapter 3 clarifies the dating of certain UPB itens and renoves
di scussion of a separate reduction order. In lieu of a reduction order
copies of the UPB will be delivered to the Marine and forwarded to CMC
(MVBB) in any case involving an unsuspended reduction. This change wil|
be mirrored in the next revision to MCO P1400. 32B

e. Chapter 4 adds or revises: procedures for waiving boards of
inquiry; a sanple board of inquiry findings worksheet; m ninmm
qualifications for BO recorders and | egal advisors; notification
| anguage concerni ng recei pt of advance educati on assi stance; and the
requi renent for a verbatimrecord of officer NJP proceedings.

f. Chapter 5 revises procedures for return to mlitary control
escaped prisoners, administration of Marine detained by civil
aut horities (donestic or foreign), and conpletion of DD Form 553.

DI STRI BUTI ON STATEMENT A:  Approved for public release; distribution is
unlinted



MCO P5800. 16A
31 Aug 99

g. Chapter 12 adds material concerning Marine Corps birthday balls
and gifts to MAR activities.

h. Chapter 17 revises the list of required publications.

i. Chapter 20 contains material fromforner chapter 1

4. Recommendations. Recommendations concerning this Manual are invited
and should be submitted to CMC (JA-2).

5. Reserve Applicability. This Manual is applicable to the Marine
Cor ps Reserve

6. Certification. Reviewed and approved this date.

JA . 8era

T. G. HESS
Staff Judge Advocate to the
Commandant of the Marine Corps

DI STRIBUTION: PCN 10209190800

Copy to: 7000110 (55)
7000122 (50)
7000099, 144/8145001 (1)
8145005 (2)



R 210800Z MAR 01 ZYW

FM CMC WASHI NGTON DC/ / JA/ /

TO MARADM N

BT

UNCLAS // NO5800/ /

MARADM N 135/ 01

MSG D/ GENADM N/ CMC WASHI NGTON DO/ JA/ /

SUBJ/ MCO P5800. 16A CH 1. MARI NE CORPS MANUAL FOR LEGAL ADM NI STRATI ON

/ (LEGADM NMAN) / /

REF/ A/ SECNAVI NST 1920. 6B/ -/ /

NARR/ REF A REVI SED POLI CI ES, STANDARDS, AND PROCEDURES FOR THE

ADM NI STRATI VE SEPARATI ON OF NAVY AND MARI NE CORPS OFFI CERS FROM THE

NAVAL SERVI CE.

POC/ CAPT FAHRI NGER/ JAM HQVC/ TEL:  DSN 224- 4250/ TEL:  COMM

703- 614- 4250/ TEL: FAX 703- 695- 8350/ DSN:  225- 8350/ /

RVKS/ 1. TO DI RECT CHANGES TO THE BASI C ORDER THAT EFFECT CMC S

DELEGATI ON OF SHOW CAUSE AUTHORI TY (1.E., THE AUTHORI TY TO I NI TI ATE

AN OFFI CER ADM NI STRATI VE HEARI NG TO LI EUTENANT GENERALS | N COMVAND.

2. ACTION: MAKE THE FOLLOW NG PEN REPLACEMENT CHANGES AS | NDI CATED.

A PAGE 4-7, PARAGRAPH 4004.1 (FORWARDI NG REPORTS OF NJP TO SHOW
CAUSE AUTHORI TY). DELETE THE FI RST THREE SENTENCES AND
REPLACE W TH: "THE FI RST OEGCMA | N THE OFFI CER S CHAIN OF
COMMAND SHALL FORWARD A Rl TTEN REPCRT OF THE OFFI CER S NJP
DI RECTLY TO THE SHOW CAUSE AUTHORI TY W THI N THE CHAI N OF
COMMAND OR TO THE SHOW CAUSE AUTHORI TY GEOGRAPHI CALLY LOCATED
NEAREST TO THE COMVAND, WH CHEVER |'S APPROPRI ATE. THE OEGCM
W LL PROVI DE ANY | NTERVEDI ATE COMVANDERS AND CVC (JAM) W TH A
COPY OF THE REPORT OF NJP. | N APPROPRI ATE CASES, THE SJA FOR
THE SHOW CAUSE AUTHORI TY MAY CONTACT | NTERMEDI ATE COVMANDERS
(ATTN. SJA'S) FOR THE COMVANDER S RECOWENDATION. | F A SHOW
CAUSE AUTHORI TY | MPOSES NJP UPON AN OFFI CER, THE SHOW CAUSE
AUTHORI TY SHALL RETAIN THE CASE FOR A SHOW CAUSE DECI S| ON AND
FORWARD A COPY OF THE REPORT OF NJP TO OMC (JAM) . "
B. PAGE 4-10, PARAGRAPH 4006 (ADM NI STRATI VE SEPARATI ON

PROCESSI NG). DELETE ENTI RE PARAGRAPH AND REPLACE WTH  "ALL
LI EUTENANT GENERALS | N COVMAND ARE DESI GNATED AS SHOW CAUSE
AUTHORI TI ES.  ANY REPORTS SUBM TTED | N ACCORDANCE W TH
PARAGRAPH 4004 W LL BE SUBM TTED TO EI THER THE SHOW CAUSE
AUTHORI TY W THI N THE CHAI N OF COMMAND OR THE SHOW CAUSE
AUTHORI TY GEOGRAPHI CALLY LOCATED NEAREST TO THE COMMAND FOR A
DECI SI ON WHETHER THE OFFI CER SHOULD BE REQUI RED TO SHOW CAUSE
FOR RETENTI ON. ANY SUBSEQUENT SEPARATI ON FOR CAUSE ACTI ON
W LL BE TAKEN PURSUANT TO SECNAVI NST 1920.6B. |F A SHOW
CAUSE AUTHORI TY DETERM NES THAT AN OFFI CER' S CASE DOES NOT



o

BT

WARRANT SEPARATI ON FOR CAUSE PROCESSI NG, THE SHOW CAUSE
AUTHORI TY SHALL FORWARD THE CASE TO CMC (JAM W TH AN
APPRCPRI ATE RECOMMVENDATI ON.  ONLY DC M&RA NMAY TERM NATE
SEPARATI ON FOR CAUSE PROCEEDI NGS.

C. PACE 4-14, PARAGRAPH 4010.2, DELETE THE FI RST SENTENCE AND
REPLACE W TH: " REPORTS OF OFFI CER NJP/ M SCONDUCT SHALL BE
FORWARDED TO THE SHOW CAUSE AUTHORI TY AS FOLLOWG: "

D. PAGES 4-14 AND 4-15, PARAGRAPH 4010.3A, DELETE ENTI RE
PARAGRAPH AND REPLACE WTH THE FOLLOWN NG " THE SHOW CAUSE
AUTHORI TY WLL CONVENE OR DI RECT THE CEGCMJ OF A RESPONDENT
TO CONVENE A BO | N APPROPRI ATE CASES. NOTI FI CATIONS TO
CONVENE BO S ARE PREPARED FOLLOW NG THE SHOW CAUSE
AUTHORI TY' S DECI SION TO DIRECT A BO. THE SJA FOR THE SHOW
CAUSE AUTHORITY OR CMC (JAM FOR DC M&RA W LL FORWARD THE
ORI G NAL NOTI FI CATI ON AND ORDER TO CONVENE THE BO AND AN
ADVANCE FACSI M LE COPY OF THESE DOCUMENTS TO THE CEGCMJ OF
THE RESPONDENT. THE RESPONDENT SHALL BE FORVALLY SERVED W TH
A COPY OF THESE NOTI FI CATI ON DOCUMENTS, AND SERVI CE OF THE
COPY OF THESE DOCUMENTS CONSTI TUTES THE RESPONDENT' S OFFI Cl AL
NOTI FI CATI ON OF PROCEEDI NGS. "

E. PAGES 4-15 AND 4-16, PARAGRAPH 4010. 4, DELETE ENTI RE
PARAGRAPH AND REPLACE W TH THE FOLLON NG  "THE OEGCMJ W LL
FORWARD A REPORT OF A BO W TH APPROPRI ATE RECOMVENDATI ONS TO
THE SHOW CAUSE AUTHORI TY WHO DI RECTED I T. THE SHOW CAUSE
AUTHORI TY SHALL THEN FORWARD THE REPORT OF THE BO TO CMC
(JAM W TH APPROPRI ATE RECOMVENDATI ONS. "

F. ANY REFERENCE TO SECNAVI NST "1920. 6A" SHOULD BE CHANGED TO
"1920. 6B".

SUMVARY OF CHANGES. THI S CHANGE CLARI FI ES AND DI RECTS DELEGATI ON

OF SHOW CAUSE AUTHORI TY TO LI EUTENANT GENERALS | N COVVAND.

FI LI NG | NSTRUCTI ONS. FILE THI S CHANCE | MVEDI ATELY FOLLOW NG THE

SI GNATURE PAGE OF THE BASI C ORDER.

THI'S CHANGE | S APPLI CABLE TO ALL MARI NE CORPS ACTI VI TI ES.

POC/ QUESTI ONS/ CONCERNS: CAPT FAHRI NGER, OFFI CER M SCONDUCT

ATTORNEY, TEL: COWM 703-614-4250/ TEL: DSN 225-4250/ TEL: COW

FAX: 703-695- 8350/ DSN 225- 4250/ /



MCO P5800. 16A CH 2. MARI NE CORPS MANUAL FOR LEGAL

MARADM N 542/ 02

Dat e signed: 10/09/2002 MARADM N Number: 542/02 R 091300Z OCT 02
FM CMC WASHI NGTON DC( n)
TO M. MARADM N( n)
MARADM N
BT
UNCLAS
MARADM N 542/ 02
MSG DY GENADM N/ CMC WASHI NGTON DC/ JA/ /
SUBJ/ MCO P5800. 16A CH 2. MARI NE CORPS MANUAL FOR LEGAL
/ ADM NI STRATI ON ( LEGADM NMVAN) / /
REF/ A/ DOC/ CMC/ YMD: M FD/ YMD: 20000620/ /
REF/ B/ DOC/ CMC/ JA/ YMD: 20000725/ /
REF/ ¢/ MSG CMC WASHDC M / 311550ZMAY02/ /
REF/ D/ DOC/ CMC WASHDC JA/ 31AUGL999/ /
NARR/ REF A IS A CMC POSI TI ON PAPER REGARDI NG REVI S| ON TO NAVMC FORM
10132 UNI T PUNI SHVENT BOOK AND CHANGES TO LEGAL ADM NI STRATI VE
PROCEDURES | N SUPPORT OF NON-JUDI CI AL PUNI SHVENT AND COURTS- MARTI AL.
REF B I'S THE SJA TO CMC COMVENT ON REF A. REF C |'S MARADM N 301/ 02
THAT ANNOUNCES CH 1 TO THE MARI NE CORPS | NDI VI DUAL RECORDS
ADM NI STRATI ON MANUAL (1 RAM). REF D IS THE LEGADM NVAN. / /
POC/ OWO5 D. R DAHNERT/ LEGAL ADM NI STRATI VE OFFI CER/ JA-2 HQVC
/ TEL: DSN 224- 8661/ TEL: COVM 703- 614- 8661/ /
RMARKS/ 1. TO DI RECT CHANGES TO CHAPTER 3 OF THE BASI C ORDER THAT
G VES DETAI LED | NSTRUCTI ONS | N PREPARATI ON OF THE UNI T PUNI SHVENT
BOOK ( UPB) .
2. ACTION. MAKE THE FOLLOW NG PEN REPLACEMENT CHANGES AS | NDI CATED.
A.  PARA 3006.5. "DETAI LED PREPARATI ON | NSTRUCTI ONS"
A. ITEM 1. DO NOT USE CHARGE/ SPEC! FI CATI ON AS I N COURTS- MARTIAL. | F
THERE ARE MULTI PLE | NFRACTI ONS OF AN ARTI CLE OF THE UCMJ, REPEAT THE
ARTI CLE AS | NDI CATED BELOW ENTER THE ARTI CLE(S) OF THE UCMJ VI OLATED
AND A SUMVARY OF EACH OFFENSE, TO | NCLUDE DATE, TIME, AND PLACE OF THE
ALLEGED OFFENSE. EXAMPLES:
ART. 90. STRUCK CAPT SM TH W TH FI STS AT HQCO, HQBN, 3D MARDIV, AT 0930,
10 NOv 98.
ART. 90. AT CO A, 1ST BN, 7TH MAR (DEPLOYED) ON 11 MAR 98, W LLFULLY
DI SOBEYED CAPT GREEN S ORDER TO GET A HAI RCUT.
ART. 86. UA FR HQCO, HQBN, 3D MARDIV DUR THE PRD 0800, 11 NOV 98
THROUGH 2359, 15 NOV 98.
ART. 86. AT HQCO, HQBN, 3D MARDIV, FAILED TO GO AT THE TI ME PRESCRI BED
TO MORNI NG FORMATI ON AT 0800 ON 11 NOV 98.
B. I TEM 2. AFTER ADVI SI NG THE MARI NE | N ACCORDANCE W TH ARTI CLE 31,
UCMJ AND SECTI ON 0104, JAGVAN, REQUI RE THE MARI NE TO | NDI CATE | NTENTI ONS
BY STRI KI NG OUT | NAPPLI CABLE PORTI ONS, UNLESS THE MARI NE | S ATTACHED TO
OR EMBARKED ABOARD A NAVAL VESSEL. | N SUCH CASES, STRIKE OUT WTH A
SI NGLE BLACK OR BLUE- BLACK I NK LI NE ALL SENTENCES AFTER THE FI RST
SENTENCE. SEE SECTI ON 0109, JAGMAN. THEREAFTER REQUI RE THE MARI NE TO
DATE AND SI GN THE | TEM WHEN A MARI NE REFUSES TO | NDI CATE AN | NTENTI ON
AND/ OR REFUSES TO SI GN, PROCESS CHARGES AS A REFUSAL TO ACCEPT NJP AND
FORWARD THE UPB TO THE OFFI CER EXERCI S| NG COURT- MARTI AL JURI SDI CTI ON
FOR DI SPOSI TION. NOTE IN I TEM 2, "SEE | TEM 16." NOTE IN | TEM 16,
"MARI NE REFUSES TO | NDI CATE | NTENTI ONS OR TO SI GN | TEM 2.
CASE FORWARDED RECOMVENDI NG ( SPECI AL COURT- MARTI AL) ,
( SUMMARY COURT- MARTI AL), ETC."
C. I TEM 3. UPON ENSURI NG THAT THE | NDI VI DUAL HAS BEEN | NFORVED OF THE
Rl GHTS ENUMERATED I N | TEM 2, THE | MVEDI ATE COVMANDI NG OFFI CER W LL
DATE AND SIGN I TEM 3. THI'S ACTI ON MUST BE ACCOVPLI SHED PRI OR TO

| MPOSI TI ON
OF NJP AND THI S | TEM MUST, THEREFORE, BE DATED ON OR BEFORE THE DATE
NJP 1S | MPOSED.
D. | TEM 4. AFTER ADVI SI NG THE ACCUSED OF THEI R OPPORTUNI TY TO CONSULT



W TH COUNSEL PRI OR TO ELECTI NG TO ACCEPT NJP, THE VI OLATI ON OF THE
ARTI CLE(S) OF THE UCMJ, AND WHETHER THEY ACCEPT NJP, THE ACCUSED W LL
DATE

AND SI GN | TEM 4.
E. ITEM5. RECORD CURRENT/ PREVI QUS UA'S I N EXCESS OF 24 HOURS AND
CURRENT/ PREVI QUS DESERTI ONS.
F. ITEM 6. ENTER PUNI SHVENT | MPOSED AND DATE OF | MPCSI TI ON. THE ENTRY
"NO PUNI SHVENT" 1S | NVALI D. UNLESS A PUNI SHVENT LI STED I N ARTI CLE 15,
UCMJ, |'S LEVI ED AT THE PROCEEDI NGS, NJP HAS NOT BEEN
| MPOSED AND NO RECORD W LL BE MAI NTAINED | N THE UPB BI NDER. SAMPLE FORMS
OF AUTHORI ZED PUNI SHVENTS FOLLOW CERTAIN PHRASES | N THESE EXAMPLES ARE
UNDERSCORED MERELY TO HI GHLI GHT AREAS WHERE DEVI ATI ON FROM THE PRESCRI BED
WORDI NG, FREQUENTLY HAS RESULTED I N AMBI GUI TY. OTHER GUI DANCE | S PRO-
VI DED
I N PARENTHESES. UPB FORM ENTRI ES NEED NOT CONTAI N UNDERLI NES OR
REFERENCES.
RESTR TO THE LI M TS OF HQSVCCO, 1ST BN, 3D MAR FOR 14 DAS, W O SUSP FR DU.

2 JUN 98. (SEE PAR 5C(2) OF PART V, MCM 1998.)
FORF OF $100 PAY PER MONTH FOR 2 MONTHS. TOTAL FORF $200. 2 JUN 98.
(ALWAYS STATE FORFEI TURES | N WHOLE DOLLAR AMOUNTS. )
CORR CUST FOR 7 DAS W SUSP FR DU. 2 JUN 98.
CORR CUST FOR 6 DAS WO SUSP FR DU. 2 JUN 98.
RESTR TO THE LIM TS OF PLACE OF MESS, BIL, DU AND WORSHI P AND MOST DI R
ROUTE TO AND FR W O SUSP FR DU FOR 14 DAS AND EXTRA DU FOR 14 DAS, TO
RUN CONCURRENTLY. 2 JUN 98.
TO BE RED TO LCPL, E-3, AND TO BE ORALLY REPRI MANDED. 2 JUN 98.
G |TEM 7. ENTER THE DATE AND THE SPECI FI C TERMB OF THE SUSPENSI ON. | F
NO PORTI ONS OF THE PUNI SHVENT ARE SUSPENDED, ENTER THE WORD "NONE. " WHEN
SUSPENDI NG ALL OR PORTI ONS OF THE PUNI SHVENT, THE SPECI FI C PUNI SHVENT,
THE
LENGTH OF THE SUSPENSI ON, AND THE TERMS FOR AUTOVATI C REM SSI ON W LL BE
REFLECTED. EXAMPLE:
2 JUN 98. RED TO LCPL, E-3, SUSP FOR 3 MOS, AT WHI CH TI ME, UNLESS SOONER
VACATED, THE RED WLL BE REM TTED W O FURTHER ACTI ON.
H I TEM 8. ENTER NAME, GRADE, AND TI TLE OF THE OFFI CER WHO TOOK THE
ACTI ON LI STED I N | TEM 6.
. 1TEM 9. WHEN THE OFFI CER | MPOSI NG PUNI SHVENT DETERM NES THAT THE
OFFENSES ARE PROPERLY PUNI SHABLE UNDER ARTI CLE 15, UCMJ, THE OFFI CER
SO DETERM NING WLL SIGN TH' S | TEM
J. I'TEM 10. ENTER THE DATE OF NOTI FI CATI ON TO THE MARINE. THI'S WLL
NORMALLY BE THE SAME DATE AS | TEM 6 EXCEPT WHERE A FORMAL | NVESTI GATI ON
'S USED AS A BASI'S FOR THE NJP OR NOTI FI CATION | S DONE BY MAIL.
K. 1 TEM 11. WHEN NJP HAS BEEN | MPOSED, NOTI FY THE MARI NE OF THE RI GHT
TO APPEAL. (SEE PARAGRAPH 7 OF PART V, MCM 1998, AND SECTI ON
0110E, JAGVAN.) THE OFFI CER | MPOSI NG NJP SHALL DATE AND SI GN THE | TEM
THI'S WLL NORMALLY BE THE SAME DATE AS | TEM 6 AND WLL, | N NO CASE,
BE PRI OR TO THE DATE IN | TEM 6.
L. ITEM 12. THE MARI NE UPON WHOM NJP |'S | MPOSED SHALL DATE AND SIGN THI S
| TEM | NDI CATI NG AN UNDERSTANDI NG OF THE Rl GHT TO APPEAL THE NJP | MPOSED.
WHEN A MARI NE REFUSES TO | NDI CATE AN UNDERSTANDI NG OF THE RI GHT TO APPEAL
AND/ OR REFUSES TO SIGN | TEM 12, NOTE IN | TEM 12, "SEE | TEM 16" AND PLACE
THE FOLLOW NG ENTRY I N | TEM 16: "MARI NE REFUSES TO | NDI CATE | NTENTI ONS
OR SIGN | TEM 12. "
M | TEM 13. ENTER DATE OF THE APPEAL OF THE NJP. | F NOT APPEALED,
ENTER THE WORDS " NOT APPEALED. "
N. I TEM 14. |F AN APPEAL | S MADE, ENTER THE FI NAL ACTI ON AND
DATE THEREOF. EXAMPLES:
APPEAL DENI ED - 25 JUN 98.
APPEAL GRANTED, PUNI SHVENT SET ASIDE - 25 JUN 98.
RED SET ASIDE, NO FURTHER REL|I EF GRANTED - 25 JUN 98.
THI'S | TEM WLL BE SI GNED BY THE OFFI CER ACTI NG ON THE APPEAL, OR I T



MAY BE SI GNED "BY DI RECTI ON' OF THE OFFI CER ACTI NG ON THE APPEAL.

O |ITEM 15. ENTER THE DATE THE MARI NE WAS NOTI FI ED OF THE DECI SI ON

ON THE APPEAL. | F THE MARI NE HAS BEEN TRANSFERRED CR DI SCHARGED,

ENTER THE DATE OF THE ENDORSEMENT FORWARDI NG THE DECI SI ON TO THE

MARI NE' S NEW COMVAND OR TO THE MARI NE'S PERMANENT MAI LI NG ADDRESS.

P. ITEM16. (1) ENTRIES ARE REQU RED IN THI S | TEM UNDER THE

FOLLOW NG CONDI TI ONS:

(A) I|F THE MARI NE REFUSES TO SIGN EI THER I TEM 2 OR | TEM 12, ENTER

THE FOLLOW NG REMARK: " MARI NE REFUSES TO | NDI CATE | NTENTI ONS CR

TO SIGN | TEM 2 AND/ OR | TEM 12" AS APPLI CABLE.

(B) WHEN THE OFFENSES ARE FORWARDED TO HI GHER AUTHORI TY FOR

DI SPCSI TI ON, A GENERAL COR SPECI FI C RECOMVENDATI ON AS TO DI SPOSI TI ON

MAY BE ENTERED. EXAMPLES:

GENERAL RECOMVENDATI ON - "FWD TO BNCO RECOM NJP. "

SPECI FI C RECOMVENDATI ON - "FWD TO BNCO RECOM RED. "

(© ENTER ANY SUBSEQUENT VACATI ON OF ANY SUSPENDED PUNI SHVENT | NCLUDED

INITEM 7 AND THE DATE OF VACATI ON. EXAMPLES:

FORF OF $250 PER MO FOR 1 MO | MPCSED AND SUSP ON

10 DEC 98 VACATED - 26 DEC 98.

RED TO PFC, E-2, | MPOSED ON 10 DEC 98 AND SUSP ON

15 DEC 98 VACATED - 26 DEC 98.

(D) A MARINE WHO HAS APPEALED MAY BE REQUI RED TO UNDERGO ANY

PUNI SHVENT | MPOSED WHI LE THE APPEAL | S PENDI NG, EXCEPT THAT | F ACTI ON

'S NOI' TAKEN ON THE APPEAL W THI N 5 DAYS AFTER THE APPEAL WAS SUBM TTED,

AND | F THE MARI NE SO REQUESTS, ANY UNEXECUTED PUNI SHMVENT | NVOLVI NG

RESTRAI NT OR EXTRA DUTY SHALL BE STAYED UNTIL ACTI ON ON THE APPEAL | S

TAKEN. (SEE PARAGRAPH 7 OF PART V, MCM 1998.) AN ENTRY REFLECTI NG THE

STAY OF PUNI SHVENT W LL BE MADE. EXAMPLE:

7 DEC 98: APPEAL SUBM TTED. PUNI SHMVENT OF (HERE | NSERT PUNI SHVENT)
STAYED.

(E) WHEN AN EXECUTED OR UNEXECUTED PUNI SHVENT | S SET ASIDE. TH S ENTRY

WLL

BE PLACED ON THE OLD UPB AND THE NEWUPB. |F THE OLD UPB IS NOT HELD AT

THE COVVAND, THEN ENTER ON THE NEW UPB ONLY.

EXAVPLE:

7 DEC 98: RED TO CPL, E-4, |S SET ASIDE. ALL RIGHTS, PRI VILEGES AND

PROPERTY AFFECTED W LL BE RESTORED.

(2) IN ADDI TI ON TO THE AFOREMENTI ONED REQUI RED ENTRI ES, THI S | TEM MAY

BE USED TO RECORD OTHER APPROPRI ATE REMARKS OR | NFORVATI ON.

Q ITEM 17. UPON COVPLETI ON OF THE REQUI RED ADM NI STRATI VE ACTI ON,

THE OFFI CER RESPONSI BLE FOR THE ACTION WLL INITIAL THHS ITEM TH S

| TEM MJUST BE I NI TI ALED BY THE COVMANDI NG OFFI CER, OFFI CER I N CHARGE,

OR BY AN OFFI CER DESI GNATED TO SI GN "BY DI RECTI ON' OF THE COMVANDER.

ENSURE COVPLETI ON OF ALL SRB AND UNI T DI ARY ENTRI ES.

R I TEM 18. ENTER THE COWVPLETE | DENTI FI CATI ON OF THE MARI NE' S

UNIT, E. G, COVWANY/BATTERY/ SQUADRON GROUP/ BATTALI ON.

S. I TEM 19. ENTER LAST NAME, FI RST NAME, AND M DDLE | NI Tl AL

OF THE MARI NE.

T. ITEM 20. ENTER GRADE AND PAY GRADE; E. G, LCPL, E-3.

U. I TEM 21. ENTER SOCI AL SECURI TY NUMBER;, E. G, 123 45 6789.

ADD THE FOLLOW NG PARAGRAPH:

PARA 3006. 11. " DI SPCSI TI ON | NSTRUCTI ONS. "

1. DI SPOSTION IS AS FOLLOWE:

A. FILE THE ORIG NAL IN THE SRB

B. COPY TO OFFI CI AL M LI TARY PERSONNEL FI LE ( OVPF)

C. COPY TOUNT FILES

D. COPY TO MEMBER

3. SUMVARY OF CHANGES. THI S CHANGE CLARI FI ES DETAI LED | NSTRUCTI ONS

I N PREPARATI ON OF THE UPB.

4. FILING INSTRUCTIONS. FILE THI S CHANGE | MVEDI ATELY FOLLOW NG CH 1

OF THE BASI C ORDER

5. TH S CHANCE | S APPLI CABLE TO ALL MARI NE CORPS ACTIVITIES. //






MCO P5800. 16A Ch 3

JAL
18 Mar 03
MARI NE CORPS ORDER P5800. 16A Ch 3
From Conmandant of the Marine Corps
To: Di stribution List
Subj : MARI NE CORPS MANUAL FOR LEGAL ADM NI STRATI ON ( SHORT TI TLE
LEGADM NVAN)

Encl: (1) New page inserts to MCO P5800. 16A
1. Purpose. To transmit new page inserts to the basic Mnual

2. Action. Renove all pages of Chapters 14 and 15 and repl ace
wi th correspondi ng pages in the enclosure.

3. Sunmary of Change.

a. Chapter 14. The change nodifies detailed policy guidance on
perm ssi bl e | egal assistance services. Unnecessary provisions have
been del eted. The requirenment for periodic reporting has been clari-
fied and a sanple quarterly report has been added. A Quide to Natural -
i zation Applications Based upon Qualifying MIlitary Service has been
added.

b. Chapter 15. The change nodifies the support standards required
for Marines with famly nmenbers. |t adds a Support Cal cul ati on Wor k-
sheet to aid the Commander in determning the appropriate amunt to
order a Marine to pay as well as a sanple Order of Support. Language
has been added to all ow the Commander to nodify the anmount of a previous
order and to clarify when a Commander nay wai ve the requirenent to pro-
vi de support.

4. Filing Instructions. File this Change transnittal inmediately fol-
|l owi ng the | ast page of MARADI N 135/01, Change 1 and MARADM N 542/ 02,
Change 2, which both imediately foll ow the signature page of the basic
Manual .

5. Certification. Reviewed and approved this date.

AL bl

K. M SANDKUHLER
Staff Judge Advocate to the
Commandant of the Marine Corps

DI STRI BUTI ON STATEMENT A:  Approved for public rel ease;
distribution is unlimted.
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MCO P5800. 16A
31 Aug 99

LOCATOR SHEET

Subj: MARINE CORPS MANUAL FOR LEGAL ADM NI STRATI ON ( SHORT TI TLE:
LEGADM NVAN)

Locati on:
(I'ndicate the location(s) of the copy(ies) of this Manual.)

ENCLOSURE (1)



LEGADM NVAN

RECORD OF CHANGES

Log conpl eted change action as indicated.

S| GNATURE OF PERSON
ENTERI NG CHANGE

a)
L
b
a5
(I}
a)
w
_.__I._V
58
L
o

DATE OF
CHANGE

CHANGE
NUVBER




LEGADM NVAN

CONTENTS
CHAPTER
REPCORTS REQUI RED
I NTRODUCTI ON
1 M LI TARY JUSTI CE
2 ORGANI ZATI ON OF MARI NE CORPS DEFENSE COUNSEL
3 ENLI STED NONJUDI Cl AL PUNI SHVENT MATTERS AND PREPARATI ON
OF THE UNI T PUNI SHVENT BOOK
4 OFFI CER M SCONDUCT
5 ABSENTEES, DESERTERS, | HCA, AND | HFA
6 VI CTI M AND W TNESS ASSI STANCE PROGRAM
7 ADM NI STATI VE PROCEDURES FOR PAROLEES
8 MANAGEMENT OF | NVESTI GATI ONS
9 COORDI NATION OF CIVIL LITIGATI ON
10 COVPLI ANCE W TH COURT ORDERS BY MARI NES, DEPENDENTS, AND
Cl VI LI AN EMPLOYEES SERVI NG OVERSEAS
11 ETH CS PROGRAM
12 G FTS
13 CLAI M5
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| NTRODUCTI ON

0001. PURPOSE. This Manual is published to pronul gate policies,
procedures, guidance, and instructions for the adm nistration of
discipline, law, and legal matters in the Marine Corps and the Marine
Cor ps Reserve

0002. SCOPE

1. The provisions of this Manual set forth procedures and
responsibilities for the mai ntenance of discipline and the
adm nistration of |laws and regul ations relating thereto.

2.  This Manual supplenents the UCMJ, the Manual for Courts-Martial
1995 (MCM 1995), the Manual of the Judge Advocate General of the Navy
(JAGVWAN), and other pertinent directives of higher authority.

Provi sions of the foregoing are restated herein only to the extent

consi dered necessary for clarity, enphasis, elaboration, or convenience
of reference.

3. In the event any portion of this Manual is now or hereafter in
conflict with any regul ati on of higher authority, the provision of the
regul ation i ssued by higher authority shall be controlling. Users of
this Manual are requested to bring such conflicts to the attention of
CMC (JA-2).
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CHAPTER 1

M LI TARY JUSTI CE

1000. SCOPE. This chapter describes major source materials for
mlitary justice; sets forth goals for trial and defense counse
conducting a trial by court-martial; provides guidance to prevent

unl awf ul command i nfluence; offers guidance for high-profile mlitary
justice cases; sets forth procedures and adnministrative instructions
relating to retention of Marines on active duty pending trial by
court-martial or accused of commtting an of fense over which a foreign
country has jurisdiction; consular protection of foreign nationals
subject to the UCMI; clenency review, extension of enlistnent to serve
probation; instruction on the UCMJ; and signing military justice
docunents; and suggests the use of depositions for civilian w tnesses
whose evidence is needed before referral of court-nartial charges.

1001. Major Source Materials. Mjor source materials for military
justice are the Constitution, the UCMI, the Manual for Courts-Martial
the Manual of the Judge Advocate General, MIlitary Justice Regul ations
i ssued by the Judge Advocate General (currently in the formof letter-
type JAG instructions), and this Manual. Major secondary sources
include the Mlitary Judges’ Benchbook (currently Departnment of the
Arny Panmphlet 27-9), the comrercially published Mlitary Rul es of

Evi dence Manual, and the Rules of Court and trial guides promnul gated
by the Navy-Marine Corps Trial Judiciary.

1002. GOALS OF A TRIAL BY COURT- MARTI AL

1. Operating within an adversarial systemof justice, the goal of a
trial is the search for the truth. To provide the best opportunity to
find the truth and deliver justice, a trial should have an efficient
presentation of evidence and arguments to the trier of fact in a
setting that pronotes a sense of the inportance of the outcone.

2. Counsel for both sides are expected to strive to conduct an
exenplary trial. 1In an exenplary trial, trial tine is regarded by al
as precious. The nmenbers are rarely sent out for extensive arguments
of counsel on points of law. Counsel are able to franme their opening
statements by properly bal ancing fact and enotion. Direct exam nation
educates the menbers step-by-step about the essential facts and
circunmst ances of the case. Exhibits are handl ed expeditiously.

Vi sual evidence is planned and prepared in advance. Cbjections are
rul ed upon pronptly without excessive argunents and are linmted in
nunber. Succeedi ng witnesses are presented wi thout the need for
recesses and their testimony is not dragged out to fill tinme. A
schedul e of witnesses is set and respected as nuch as possible.
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3. Cross-exam nation by counsel, who have fully investigated the

i ssues, is focused, succinct, and avoids the quality of a ranbling
debate with the witness. Everyone has a sense that counsel know
exactly where they are going. Redirect exam nation nmaintains its
proper scope and further exam nation is rare and linited. Counsel do
not vie to have the | ast word.

4. Closing argunments stick to the evidence and do not invite

obj ections. Counsel are well prepared with requests for rulings or
menbers’ instructions far in advance of the tinme for closing
argunents. (Objections to the mlitary judge' s instructions are nade
efficiently.

1003. COWWAND | NFLUENCE

1. Courts-martial are instrunents of |eadership and conmand that have
been bal anced to ensure fairness to accused servicenenbers. The UCM
preserved a substantial amount of command control over mlitary
justice proceedi ngs, but the UCMI requires independent discretion and
judgnent on the part of court-martial participants. This is how the
UCMJ seeks to ensure fairness while preserving the Code as an

i nstrument of conmmand. Unl awful conmand influence occurs when senior
personnel, wittingly or unwittingly, act to influence court-nmartial
menbers, witnesses, defense counsel, or the nilitary judge in a court-
martial case. Unlawful conmand influence not only jeopardizes the
validity of the judicial process, it undermnes the norale of nmlitary
menbers, their respect for the chain of conmand, and public confidence
inthe mlitary

2. \Wile sone types of influence are unlawful and prohibited by the
UCMJ, other types of influence are | awful, proper, and a necessary
part of conmand and | eadership. The prohibition against unlawf ul
command i nfluence does not nmean that a conmander may abdicate
responsibility for correcting disciplinary problens or adm nistering
justice. Rather, the commander mnust be vigilant to ensure that
command action does not encroach upon the independence of the other
participants in the mlitary justice system

3. Lawful Command, Control and Influence. A commander may:

a. Personally dispose of a case at the |level authorized for that
conmander .

b. Send a case to a |lower | evel conmmander for that subordinate’s
i ndependent acti on.

c. Send a case to a higher commander with a reconmendation for
di sposition.
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d. Wthdraw subordi nate court-martial convening authority in
whol e or for particular classes or categories of cases.

e. Oder charges pending at a |lower level transmtted up for
further consideration, including, if appropriate, referral

f. Mentor and train subordinates in mlitary justice, but nust do
SO recogni zing that there exists the potential for misinterpreting the
comander’s intentions.

4. Unlawful Command | nfluence. A comander may not:

a. Oder a subordinate to dispose of a case in a certain way.
The | aw gi ves independent discretion to each commander at every |eve
possessing authority to convene courts-nmartial.

b. Select or renmove court-martial menbers in order to obtain a
particular result in a particular trial. Selection of nenbers nust be
based on the criteria contained in UCM], Article 25. Those criteria
i ncl ude age and experience, education and training, |length of service,
and judicial tenperanent.

c. Pressure the mlitary judge or court nenbers to arrive at a
particul ar decision or harass defense counsel

d. Intimdate or discourage witnesses fromtestifying or
retaliate against a witness for testifying.

e. Criticize mlitary judges, court menbers, wtnesses, or
def ense counsel in a manner that may influence themor other nmilitary
j udges, court menbers, wi tnesses, or defense counsel in future cases.

f. Consider or evaluate, in a fitness report, the court-marti al
performance of any court menber or give a |l ess favorable rating or
eval uation to a defense counsel because of the zeal with which the
def ense counsel represented an accused servi cenenber.

5. Though not, strictly speaking, unlawful "comrand influence,"
commanders shoul d not have an inflexible policy on the disposition of
a court-martial case or the punishment to be inposed. A convening

aut hority must consider each case individually on its own nerits.

When a conveni ng authority considers the post-trial subm ssions of the
accused and acts on the sentence of a court-martial, s/he may not have
an inflexible attitude toward cl enency.

6. A commander who is an "accuser" may not thereafter act as a
convening authority. A commander who is an accuser is disqualified to
act as a convening authority and nust forward the charges to a
superior convening authority. A commander is considered to be an
accuser when s/ he:
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a. Formally signs and swears to the charges on a charges sheet,
b. Directs that charges be signed and sworn to by another, or
c. Has an interest, other than an official interest, in the

prosecuti on of the accused.

1004. PUBLIC AFFAIRS AND M LI TARY JUSTI CE

1. Mlitary justice matters have sonetines becone the subject of

i ntense national, regional, and | ocal nedia interest. Commanders,
staff judge advocates, legal team |l eaders, mlitary justice officers,
and public affairs officers nust be prepared to manage a court-narti al
or other mlitary justice matters so that they do not becone public
affairs crises.

2. The follow ng principles for nmanaging high profile mlitary
justice matters are provi ded as gui dance:

a. |If a matter under investigation is of such significance and
potential public interest that it is virtually certain to be covered
by the nedia, consider naking the matter public before the matter
"l eaks" to the nedia.

b. Assune that the nmedia is nore ninble than the command is; has
sources of information the command does not have; and needs i mmedi ate
education on the mlitary justice system Education of the nedia
shoul d begin imediately in the formof briefings and fact sheets
avai l abl e from HQMC (JAM.

c. Get control of the facts. Initially, fanmlies, the nedia, or
| aw enf orcement agencies may have control of the facts, leading to a
series of surprises. Use every |lawful power at the conmand’ s di sposa
to get control of the facts. Once the parties have to conme to the
command for information, a high profile case can be successfully
managed.

d. Establish a lawer-public affairs teamto nanage the high
profile case. The team must have ready access to the commander. |If
necessary, establish an operations center.

e. Consider obtaining a protective order fromthe convening
authority or military judge relating to pretrial publicity.

f. Engage the media. Wile all information released to the nedia
must be put through the "filters" of unlawful command influence, the
Privacy Act, and rules pertaining to the release of pretrial
i nformati on, often much relevant information can be released to the
media. Once it is clear that the nedia will cover a case to its
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conclusion, it is generally a mstake not to engage the nedia or
respond i mediately to m sinformation.

(1) If large nunbers of media are in attendance, establish a
medi a center. Assign a neutral third-party judge advocate to advise
the media on mlitary justice natters.

(2) Conduct press briefings before the proceedings in the
norni ng and after the proceedings in the afternoon and eveni ng.

(3) Coordinate with defense counsel and all ow defense counse
to participate in the press briefings.

g. Mintain the integrity of the command, the mlitary justice
system and the Marine Corps.

h. Keep HQMC i nformed and al |l ow t he Conmandant and his staff to
participate in the public affairs aspects of cases that affect the
Mari ne Corps as a whol e.

1005. EFFECT OF EXPI RATI ON OF ACTIVE SERVI CE OF MARI NES PENDI NG OR
UNDERGO NG SENTENCE COF COURT- MARTI AL OR ACCUSED OF
COW TTI NG AN OFFENSE OVER WHI CH A FOREI GN COUNTRY HAS
JURI SDI CT1 ON

1. \When, upon expiration of active service, a Marine has not been
tried, or has been tried but the entire sentence has not been
executed, the period of active service nmust be extended to conplete
trial, sentence and punishrment, if any. The appropriate duty status
code nmust be reported. |In order to effect the extension

admi ni strative action nust be taken in accordance with MCO P1080. 40A,
MCTFSPRIM  The authority to cite in such cases is RC M 202, M_M
1998.

2. A Marine may not be involuntarily retained in the service beyond
normal EAS for the purpose of being a witness at a trial by court-
marti al

3. Marines awaiting disposition of crimnal proceedings by a foreign
jurisdiction are accorded statutory and regul atory protections and
benefits attendant to their status as nenbers of the armed forces.
The policy of the Marine Corps is to ensure both that the nmenber is
accorded the fullest possible protection and that the Mrine Corps
neets its international obligations. In inplenentation of this
policy, the follow ng procedures will be applied in all cases where
foreign crimnal jurisdiction is being, or may be, exercised over a
menber of the naval service (by action such as apprehension, arrest,

i nvestigation, or a filing of charges that may result in trial), and
where the foreign crimnal proceedings are not likely to be conpleted
prior to the date of the menber’s rel ease from servi ce because of EAS

1-7



1005 LEGADM NVAN

a. At least one nonth before EAS, Marines will be offered the
opportunity to extend their enlistnment voluntarily for the duration of
| egal proceedi ngs and any subsequent punishnment. Individuals will be
i nformed of the protections and benefits they will receive as nenbers
of the Marine Corps during foreign crimnal proceedings. For exanple:
counsel nmmy be provided at Marine Corps expense; court costs (but not
fines) paid; an interpreter nade available; and, in nost countries,
the Marine will remain in United States, vice foreign, custody at
| east during the trial proceedings. Marines will also be inforned
that they will remain subject to the UCMJ and may be subject to
processing for admnistrative discharge. 1In sone situations, advice
of Article 27b, UCMJ, counsel will be provi ded when exposure to
mlitary crimnal charges is possible. Additionally, the Marine wll
be advised that an election not to extend the enlistnent voluntarily
shall result in the foll ow ng:

(1) Foreign authorities will be advised of the inpendi ng EAS
and the inability of the Marine Corps to guarantee the Marine's
presence after discharge

(2) Foreign authorities will be offered custody of the Marine
i medi ately prior to EAS; and

(3) Assunming foreign authorities accept custody, the Marine
will be discharged fromthe naval service as soon thereafter as
practicable, thereby term nating any speci al considerations that the
Marine woul d be entitled to as a nenber of the arnmed forces.

b. If the Marine elects to extend the enlistment voluntarily,
such request will be honored, and an appropriate page 11 entry will be
made in the Marine's service record book and acknow edged by the
Marine's signature. (See MCO P1040.31H, Enlisted Career Planning and
Ret enti on Manual .)

c. Should the Marine elect not to extend voluntarily, foreign
authorities will be notified of the inability of the Marine Corps to
guarantee the presence of the nenber after discharge due to the
Marine’ s inpending EAS. The foreign authorities will then be afforded
the opportunity to take custody of the Marine at a nutually agreed

time inmediately prior to EAS. If the foreign authorities desire
custody, the Marine will be transferred to the foreign authorities at
the agreed time. After such transfer of custody, the Marine's
commandi ng of ficer will, at EAS, discharge the Marine and so notify

t he Judge Advocate General of the Navy, the CMC (MVBR), and the U. S
Enbassy or Consu

d. Should the foreign authorities, upon being notified of the
Marine’ s inpending EAS and the inability of the Marine Corps to
mai ntai n custody after discharge, state that the Marine need not be
present within the jurisdiction and is not required nor desired to be
avail able for any further crimnal proceedings, the Marine should be
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returned to CONUS for separation. |n such cases, foreign authorities
have in effect released the Marine Corps fromany obligation to keep
the Marine within the foreign jurisdiction or to nake the Marine
avail abl e for foreign crimnal proceedings. This conmunication from
appropriate foreign authorities should be in witing, if possible; if
not, a nenorandum for the record should be made to nmenorialize the
agreenent. In any event, all action taken nust be in accordance wth
the terns of any applicable Status of Forces Agreenent or ot her
simlar applicable agreenent or treaty.

e. The foregoing policy does not apply to a Marine who is in the
custody of/confined by foreign authorities prior to the approach of
EAS. In that situation, the provisions of SECNAVI NST 5820. 4G conti nue
to apply and, except under extraordinary circunstances approved by the
Secretary of the Navy, the Marine will not be discharged while in
custody or confinement of the foreign authorities.

1006. CONSULAR PROTECTI ON OF FOREI GN NATI ONALS SUBJECT TO THE UCMI

1. Wen a Marine who is not a citizen of the United States, and who
clains foreign citizenship, is apprehended by nmilitary authorities
under circumnmstances likely to result in confinenent, or is ordered
into mlitary confinenent, or is referred to trial by court-nmartial
the of ficer exercising general court-martial jurisdiction (OEGCM)) is
required to notify the nearest consular office of the foreign country
concerned. This requirenment is subject, in certain cases, to the

obj ection of the Marine, depending on the applicable treaty, if any.
Anplifying information is contai ned i n SECNAVI NST 5820. 6.

2. In the event of the aforenentioned, a copy of the notification
must be incorporated into the record of trial. The commander on whose
rolls the Marine is carried is responsible for inform ng the OEGCMI
over a Marine who is a foreign national whenever circunstances arise

i ndi cating that consular notification may be required.

1007. CLENMENCY REVI EW

1. Individuals whose court-martial sentence includes confinement for 12
nmont hs or nore, or an unsuspended punitive discharge, are eligible for

cl emency review by the Naval C enmency and Parol e Board (NC&PB) in
accordance with SECNAVI NST 5815. 3H

2. The commander on whose rolls the person is carried or, in the case
of a Marine serving sentence in a Marine Corps brig, the commandi ng
of ficer thereof, shall

a. Provide a person eligible for clemency review the opportunity
and free choice to request or waive clemency review before each annua
revi ew by NC&PB. Individuals should be encouraged to consult with
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assi gned defense counsel prior to making their initial review decision

b. Ensure that menbers waiving clenency review understand clearly
t he consequences of their choice, as outlined on the waiver form and
that, unless subsequent review is scheduled or directed, their cases
will not again be subject to review by the Naval C emency and Parol e
Board.

3. The vehicle for clenmency reviewis the court-martial progress
report, which will include:

a. The basic report;
b. The request for clenency; and
c. Endorsenents of officials in the chain of review

4. Only the following forms will be used in connection with cl enency
revi ew

a. To prepare the court-martial progress report - DD Forns 1476,
1477, 1478, and 1479 for the basic report, and NAVSO 5815/2 for the
Marine’ s cl emency request.

b. To waive clenency review - NAVSO 5815/ 4.

5.  The conmander on whose rolls the Marine is carried or, in the case
of an individual serving sentence in a Marine Corps brig, commanding

of ficer thereof, shall submit the original and two copies of the court-
martial progress report to the President, NC&B on all nenbers who do
not wai ve clenency review. A copy of the report will be furnished to
the OEGCMJ (Attn: SJA). The tine of subm ssion shall be in accordance
with the schedul e established in SECNAVI NST 5815.3H. Progress reports
are to be conpleted as foll ows:

a. Al required DD forns conprising the basic report, plus the
Marine’s clemency request, shall be conpleted in their entirety.

b. Psychiatric evaluations shall be in narrative formand normally
typewitten. A mlitary psychiatrist, a clinical psychol ogist, or a
nmedi cal officer nust make the eval uation

c. Detailed information required to be included in psychiatric

evaluations is contai ned i n SECNAVI NST 5815. 3H

1008. AGREEMENT TO EXTEND ENL|I STMENT FOR THE PURPOSE CF SERVI NG A
PERI OO OF SUSPENS| ON
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1. Even though a Marine does not have sufficient tine remaining on an
enlistnent to serve the period of suspension specified by the Secretary
of the Navy or NC&PB, the Marine nay be restored to duty, provided the
Marine consents in witing to an extension of enlistnent for the

requi red suspensi on period.

2. The agreenent to be executed shall be as foll ows:

"Wth full know edge that the unexecuted portion of ny sentence nay
be suspended for the purpose of allowing ne to serve on active duty
during the period of suspension, | hereby agree to be retai ned on active
duty for the period of suspension, such period not to exceed 1 year. |
further understand that the suspension nay be vacated in accordance wth
RCM 1109, MCM 1998, in which event the unexecuted portion of ny
sentence shall be executed."

If the Marine has lost time that nust be made good, add the foll ow ng:

"I further understand that, pursuant to 10 U.S.C. § 972 and
i npl enenting directives, | shall also be required to make up __
days tinme lost fromny enlistment unless | am sooner discharged.”

3. The follow ng shall be acconplished relative to this agreenent:

a. The information contained in the agreement shall be carefully
expl ai ned to the Marine.

b. The Marine will sign the original and duplicate original

c. The original agreenent shall be retained in the SRB. The
duplicate original will be forwarded to the Secretary of the Navy
(Naval d enency and Parole Board) via the CMC (JAM, with the Request
for Restoration/d enency, NAVSO 5815/2. The Marine should be advi sed
that execution of an agreement to remain on active duty for the
suspension period is not a formof clenency action, and that only the
Naval C enmency and Parol e Board may restore the Marine to duty.

1009. CVILIAN WTNESSES. Gathering evidence fromcivilian w tnesses
is sonetimes inmpossible because military crimnal investigative

organi zations, prelimnary inquiry officers, UCM], Article 32

i nvestigation officers, and trial counsel cannot conpel the attendance
of civilian witnesses until court-martial charges are referred to
trial. When evidence froma civilian wi tness is needed before
referral of charges, an oral or witten deposition under UCMJ, Article
49 and Rule for Court-Martial 702 should be considered. A deposition
may be taken after charges have been preferred. A subpoena is

avail able to conpel the attendance of a civilian witness at a

deposi tion.
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1010. [ NSTRUCTI ON ON THE UCMI

1. The UCMJ, Article 137, requires that Articles 2, 3, 7 through 15,
25, 27, 31, 38, 55, 77 through 134, and 137 through 139 of the UCM] be
explained to enlisted Marines at the tinme of (or within six days after):

a. The Marine's initial entrance on active duty; or

b. The Marine's initial entrance into a duty status with a Reserve
conponent; and

c. After the Marine has conpleted 6 nonths of active duty or, in
the case of a Marine of a Reserve conponent, after the Marine has
conpleted recruit training; and

d. At the tinme the Marine reenlists.

2. Instructions for recording the foregoing explanation in the service
records of Marines are contained in MCO P1070.12J (I RAM.

1011. u The authority to convene courts-martial nmay note be

del egated. Only the conmander or the successor to command, as defined
by Article 1026, U. S. Navy Regul ations, 1990, and Mari ne Corps Manual
par agraph 1007, may sign court-martial convening orders, the referra
bl ock for charge sheets, and certain other court-martial documents.
Docurments will not be signed "acting" or "by direction."
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CHAPTER 2

ORGANI ZATI ON OF MARI NE CORPS DEFENSE COUNSEL

2000. OVERVI EW

1. Purpose. This chapter restates the organization of defense
counsel in the Marine Corps and their duties; provides standards,
policies, and procedures for the supervision of judge advocates
perform ng defense functions; and explains the role of defense counse
for conmanders.

2. Background. Exercising its constitutional responsibility to nmake
rules for the governnent and regul ation of the arned forces, Congress
established a systemof military |aw by enacting the UCM]. In doing
so, it recognized that fair and just administration of mlitary
justice is essential if the armed forces are to effectively carry out
their national defense responsibilities. The UCMI provides for the
appoi ntnment of nilitary defense counsel to represent servicenenbers
charged with violations of mlitary law. By the Manual for Courts-
Martial, 1998 (MCM 1998), the President of the United States has
prescri bed procedures whi ch govern the conduct of defense counsel in
connection with trials by court-martial. The Manual of the Judge
Advocat e General of the Navy (JAGVAN), in pertinent part, inplenments
the UCMJ and MCM 1998, and prescribes standards relating to the

prof essi onal and ethical responsibilities of defense counsel. So,
also, mlitary appellate courts, in interpreting provisions of the
UCMJ and MCM 1998, issue binding decisions with respect to defense
counsel. Finally, departnental directives and service regul ations
delineate additional duties for defense counsel in connection with the
representation of servicenmenbers who face adverse admi nistrative
action. This chapter refines the Marine Corps system for provision of
def ense counsel services, and does so in consonance with directives of
the Congress, the President, the courts, and well-established policies
of the naval service.

3. Policy. |If Marines entertain doubts about the fairness of the
mlitary justice systemor the way that it is adm nistered, confidence
in the Marine Corps could be undernmi ned. A robust defense organization
is one of the best ways to enhance the strength, efficiency, and
fairness of mlitary justice in reality and appearance. Thus, within
the Marine Corps nilitary justice system it is essential that defense
counsel are accorded adequate facilities, |ogistical and adm nistrative
support, and continuing professional |egal training of the highest
quality.

2001. DEFI NI TI ONS
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1. Chief Defense Counsel of the Marine Corps (CDC). A Marine Corps
judge advocate in the grade of colonel, directly responsible to the
Director, Judge Advocate Division (CMC (JA)), Headquarters, U.S.

Mari ne Corps, for the general supervision of the perfornmance and
prof essi onal devel opnent of all Marine Corps judge advocates serving
as defense counsel in Marine Corps commands; and who perforns the
duties described in paragraph 2002. 1.

2. Regional Defense Counsel (RDC). A Marine Corps judge advocates in
the grade of lieutenant colonel, directly responsible to the CDC for
general supervision of the perfornmance and professional devel opnent of
all Marine Corps judge advocates serving as defense counsel in Marine
Corps commands | ocated in their respective regions; and who perforns the
duties described in paragraph 2002. 2.

3. Senior Defense Counsel (SDC). An experienced Marine Corps defense
counsel appointed by and responsible to the staff judge advocate, |aw
center director, or officer in charge, |egal services support section
(A C, LSSS), for general supervision of the performance and professional
devel opnent of all Marine Corps judge advocates serving as defense
counsel at a particular command or location; who also is directly
responsible to the cognizant RDC with respect to the latter’s

supervi sory functions; and who perforns the duties described in

par agraph 2002. 3. Appointnent of the SDC shall be made in consultation
with the cogni zant RDC.

4. Defense Counsel. A Mrine Corps judge advocate certified under
Article 27b, UCMJ, who performs defense functions as a primary duty, to
i nclude service as an individual mlitary counsel (IMJ) in accordance
with JAGMAN, section 0131.

5. Defense Functions. Acting as defense counsel in connection with
courts-martial, Article 32, UCMI investigations, admnistrative
separation proceedi ngs, and any other matters in which defense counsel
participation is required or authorized.

6. Cogni zant Command Authority. The staff judge advocate, |aw center
director, OC, LSSS, or OC, Legal Services Support Team of the |egal
organi zation to which the defense counsel is assigned.

7. Regions. Three regions are established:

a. FEastern, enconpassing the geographic area within the 1st, 4th,
and 6th Marine Corps Districts.

b. Western, enconpassing the geographic area within the 8th, 9th,
and 12th Marine Corps Districts.

c. Western Pacific, enconpassing inawa, |wakuni and Hawaii .
Marine Corps districts are defined in MCO P1100. 71A, Mlitary Personnel
Procurenment Mnual, Vol. 1.
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2002. DUTI ES AND RESPONSI BI LI TI ES

1. Chief Defense Counsel of the Marine Corps. The CDC exercises
supervision, direction, and control over RDCs, and genera

pr of essi onal supervi sion over SDCs and defense counsel within Mrine
Corps commands. The CDC is directly responsible to the Director
Judge Advocate Division, for assessing the quality of the perfornance
of defense functions throughout the Marine Corps and maki ng
recomendati ons for inprovenent whenever appropriate. The CDC
exerci ses general professional supervision through the RDCs. This
supervi si on does not, however, include operational or admnistrative
control of SDCs or defense counsel, which will continue to be

exerci sed by cogni zant command aut hority per established practices,

policies, and procedures. Simlarly, it will not interfere with the

j udge advocates’ professional, legal, and ethical responsibilities to
exerci se i ndependent judgnent and action in the discharge of their
duties as defense counsel. It does entail the performance of specific

tasks in certain adm nistrative and professional areas, including but
not limted to the foll ow ng:

a. Preparing and reviewing fitness reports per paragraph 2005;

b. Supervising the quality of practice, procedure and techniques
in the performance of defense functions, to include recomendations
for corrective action;

c. Inspecting the professional training and continuing |ega
educati on accorded defense counsel, and meki ng recommendati ons for
appropri ate changes;

d. Inspecting the adequacy of legal facilities provided defense
counsel, including private office spaces, office equipnent, access to
law libraries and reference materials, logistical, adninistrative and
clerical support, and making reconmendations for appropriate changes;

e. Mnitoring the relative experience |evels of judge advocates
assigned as defense counsel and the requirenents inposed on defense
counsel to performduties in addition to defense counsel functions;
and

f. Reporting to the Director, Judge Advocate Division, at |east
quarterly, on the state of defense counsel services within the Marine
Corps, to include the status of personnel, facilities, adninistrative
and | ogi stical support.

2. Regional Defense Counsel. RDCs are under the operational contro
of the CDC for all purposes, including assignment to duty as | MCs and
the performance of other defense functions. The CDC will make RDCs

available to take courts-nmartial and other appropriate cases so that
RDCs maintain a case | oad commensurate with their training and
supervi sory responsibilities. 1In discharging supervisory
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responsibilities in their respective regions, RDCs will be guided by
the principles and objectives set forth in paragraph 2002. 1.
Additionally, they will performspecific tasks in certain

adm ni strative and professional areas including, but not Iimted to,
the foll ow ng:

a. Preparing and reviewing fitness reports per paragraph 2005;

b. Preparing nenorandum endorsenents on requests for augnentation
or extended active duty per paragraph 2006;

c. Conducting frequent visits to | ocations at which judge
advocat es perform defense functions, to include courtroom observation
and attendance at docket calls and cal endari ng sessions;

d. Mnitoring defense counsel performance through persona
observation, reading records of trial, and continuing liaison wth
conveni ng authorities, conmmanders, mlitary judges, staff judge
advocates, law center directors, and O Cs of LSSSs;

e. Being available to provide professional advice, guidance, and
assistance to the SDCs and defense counsel

f. Conmunicating with SDCs and defense counsel concerning matters
wi thin the purview of the RDC supervisory responsibilities;

g. Providing SDCs and defense counsel training in mlitary |aw
and procedures, trial tactics, professional responsibility, and other
aspects of the defense function;

h. Inspecting the professional training and continuing | ega
educati on accorded defense counsel through command sources, and maki ng
recomendati ons for appropriate changes;

i. Inspecting the adequacy of legal facilities provided defense
counsel, including private office spaces, office equipnent, access to
law libraries and reference materials, logistical, adninistrative and
clerical support, and making reconmendations for appropriate changes;

j. Mnitoring the relative experience |evels of judge advocates
assi gned defense counsel duties and the requirements inposed on
defense counsel to performduties in addition to defense counse
functi ons;

k. Reporting to the CDC, at |east quarterly, on the state of
def ense counsel services within their respective regions, to include
the status of personnel, facilities, administrative and | ogistica
support; and,
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I. Mintaining a casel oad of defense cases comensurate with the
training and supervision responsibilities over defense counsel in their
ar ea.

3. Senior Defense Counsel. SDCs perform defense counsel functions,

i ncluding duties as | MC when so assigned by cogni zant conmand
authority; are responsible to the staff judge advocate, |aw center
director or OC, LSSS, for all operational and adnministrative matters
within that official’s purview, and provide assistance to the RDC with
respect to the latter’s supervisory functions. Qher specific tasks

i ncl ude:

a. Preparing fitness reports per paragraph 2005;

b. Providing advice to defense counsel working under their
super vi si on;

c. Acting as primary liaison between the defense counsel and the
RDC;

d. Mintaining a casel oad of defense cases commensurate with the
training and supervision responsibilities over defense counsel under
their cogni zance; and,

e. Detailing defense counsel for all Mrines or Sailors who have
been in arrest or pretrial confinenent for 10 days or nore, regardl ess
of whet her charges have been preferred, provided that cogni zant command
aut hority has del egated detailing authority to the SDC

4. Defense Counsel. Defense counsel perform defense functions,

i ncluding duties as | MCs assigned by cogni zant command authority; are
responsible, via the SDC, to the staff judge advocate, |aw center
director or OC, LSSS, for all matters within that official’s purview,
and are authorized to comunicate directly or via the SDC with the RDC
with respect to the latter’s supervisory functions. Once assigned to
def ense counsel duties, SDC and defense counsel, excluding | MCs, shal
not be reassigned to other full-tinme duties without first consulting
with the applicable RDC. Under normal circunmstances, SDC and defense
counsel should serve at least 12 nonths in their respective billets
bef ore reassi gnnent, other than pursuant to PCS orders.

5. Cogni zant Command Aut hority. Pursuant to JAGVAN, 0130b(1), the
authority to detail defense counsel is vested in the defense counsel’s
commandi ng of fi cer and cogni zant command authority. Detailing authority
may be del egated to SDCs. Cognizant conmand authority will ensure that
def ense counsel are detailed for all Mrines or Sailors who have been in
arrest or pretrial confinement for 10 days, regardl ess of whether
charges have been preferred. |If detailing authority is delegated to the
SDC, the delegation shall be in witing and shall specify the
requirenent to detail defense counsel to al
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Marines or Sailors who are in pretrial confinenment or arrest within 10
days, regardl ess of whether charges have been preferred.

2003. SUPPORT

1. Reserve Augnentation Support. In the event of nobilization, the CDC
and the RDCs will require i medi ate augnmentation to provide necessary
def ense services and supervision. The table of organization of the
Judge Advocate Division, HQVC, provides for such augmentation upon
nmobi | i zation. During peacetine, Reserve judge advocates will be
assigned to the augnentation billets under the cognizance of the CDC and
the RDC in order to provide maxi mum readi ness for nobilization. Reserve
j udge advocates serving in these augnentation assignnents shall perform
both inactive training duty and active duty for training as assigned by
the CDC and the RDC, and shall be evaluated as Reservists per MO

1001. 45G

2. Admnistrative and Logistical Support

a. Cogni zant command and convening authorities will continue to
provi de adm nistrative and | ogistical support to defense counsel and
SDCs per established practices, policies, and procedures.

b. Administrative and | ogistical support for the CDC and RDCs,
i ncluding their support personnel, will be provided by the respective
host conmmands to which they are adninistratively attached. This support
will include, but is not linmted to:

(1) Permanent quarters to the same degree as are provided
regul arly assi gned personnel of the same grade;

(2) Maintenance of financial records, preparation of pay
vouchers, and paynent of personnel

(3) Maintenance of service record books, officer qualification
records, |leave records, and simlar personnel requirenents; and

(4) Private office space, office furniture, equipnent, supplies,
cl ass- A tel ephone service, and access to legal library and reference
materi al s.

c. The CDC and support personnel are administratively attached to
Company B, Headquarters Battalion, Headquarters, U S. Marine Corps, wth
Moni t ored Command Code TEM

d. The RDC, Eastern Region, and support personnel are
adm nistratively attached to Headquarters Battalion, Marine Corps Base,
Canp Lejeune, with Monitored Comrand Code TEH
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e. The RDC, Western Region, and support personnel are
adm nistratively attached to Headquarters Battalion, Marine Corps Base,
Canp Pendl eton, with Monitored Conmand Code TEJ.

f. The RDC, Western Pacific Region, and support personnel are

adm nistratively attached to Headquarters Battalion, Marine Corps Base,
Canp Snedley D. Butler, with Mnitored Conmand Code TEG

2004. BUDCGETI NG AND FUNDI NG GUI DANCE

1. Cogni zant command and convening authorities will continue to provide
fundi ng for defense counsel and SDCs per established practices,
policies, and procedures.

2. Funding for administrative and | ogistical support of RDCs and their
support personnel, including travel, per diem training and continui ng
| egal education in connection with duties described in paragraph 2002. 2
will be provided by the commands to which the RDCs are administratively
att ached.

3. Funding for adnministrative and |ogistical support, travel, per
diem training, and continuing | egal education of the CDC and support
personnel will be provided by HQVC.

4. Funding for special requirements, such as defense counsel, SDC, RDC
Reserve augnentee, and instructor participation in professional training
sem nars and continuing | egal education directed by the CDC, will be

provi ded by HQMC.

5. Annual budget requirenents to support the activities described above
will be subnmitted per MCO P7100. 11, Budget Manual for HQMC and Speci al
Activities. Anplifying guidance will be provided in Field Budget

Cui dance Bulletins (7100 series).

2005. FITNESS REPORTS

1. Fitness reports on judge advocates assigned duties as defense
counsel, SDCs, RDCs, and CDC will be conpl eted per MCO P1610. 7E ( PES)
The only exception to these policies is the approved reporting chain
outlined bel ow.

a. Reporting and Revi ewi ng Responsibilities for Regul ar Reports

(1) Director, Judge Advocate Division

(a) The Director, Judge Advocate Division, is the reporting
seni or and the Assistant Commandant of the Marine Corps is the review ng
officer for the CDC

2-9



2005 LEGADM NVAN

(b) The Director, Judge Advocate Division, is the review ng
of ficer of judge advocates whose reporting senior is the CDC

(2) Chief Defense Counsel

(a) The CDC is the reporting senior for RDCs.

(b) The CDC is the reviewing officer of judge advocates
whose reporting senior is an RDC

(3) Regional Defense Counse

(a) The RDC is the reporting senior for all SDCs in the
region and the review ng officer for defense counsel whose reporting
senior is an SDC

(b) The RDC is the reporting senior for defense counsel not
reported on by an SDC

(c) When authorized by the CDC, the RDC is the reporting
seni or for SDCs of the sane grade.

(4) Senior Defense Counsel

(a) The SDC is the reporting senior for defense counsel who
are junior in grade and under the SDC s inmedi ate supervision

(b) When authorized by the cognizant RDC, the SDC is the
reporting senior for defense counsel of the same grade.

b. Sinultaneous Reports

(1) Recognizing that the demand for defense services will vary
and that defense counsel nmay legitimtely be required to performduties
in addition to defense functions, particularly in conmands with | ow
court-martial casel oads, simultaneous fitness reports prepared and
revi ewed by appropriate conmand authorities are authorized.

(2) Simultaneous fitness reports prepared and revi enwed by
command authorities will be limted to specific, significant duties
ot her than those related to defense functions.

(3) An I MC whose regular reporting senior is neither an SDC nor
an RDC may receive a sinultaneous fitness report fromthe RDC or SDC
havi ng cogni zance over the site of the trial or other proceeding in
whi ch such duties are performed. M nimum periods of observation set
forth in MCO P1610. 7E (PES) must be net.
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c. Deploynent. Fitness report responsibility for defense counse
depl oyed with a MAGIF nornmally remains with the RDC or SDC havi ng
cogni zance over the area from which depl oyed.

d. Oficer and Enlisted Support Personnel. Fitness reports on
of ficer and enlisted personnel assigned duties with the CDC and RDC
will be conpleted per MCO P1610. 7E ( PES)

2006. REQUESTS FOR AUGVENTATI ON AND EXTENDED ACTI VE DUTY

1. In addition to the guidance contained in MCO 1001.45G the

foll owi ng procedures will govern processing of requests for

augrment ation or extended active duty submitted by judge advocates who
have performed duty as a defense counsel

2. Such requests submitted by judge advocates who, at the tinme of the
request, are perform ng defense functions as a primary duty or who,
during the preceding 12 nonths, perforned defense functions as a prinary
duty, will be referred to the cogni zant RDC for menorandum endor senment

3. The staff judge advocate, |law center director, O C, LSSS, or other
command authority will ensure that this endorsement is obtained prior to
forwardi ng the request to the CMC (MMOA).

2007. APPLICABILITY. This chapter has no applicability to Marine
Cor ps judge advocates serving as defense counsel in commands externa
to the Marine Corps.
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PO NT PAPER FOR COVIVANDERS
Subj: THE ROLE OF DEFENSE COUNSEL

1. Authority. Al Mrine Corps judge advocates practice under the
supervi sion of the Navy Judge Advocate General and nust conply with
JAG NST 5803.1A. This instruction establishes the Rules of

Pr of essi onal Conduct for Marine Corps and Navy judge advocates. The
rules are based on the Anerican Bar Association Rules of Professiona
Responsibility with some nodifications to conformto mlitary
practice. They are also sinmlar to rules issued by State bar
associ ati ons.

2. Duties of Defense Counse

a. Unfettered Loyalty. Pursuant to the JAG NST, a defense
counsel rmnust exhibit unfettered loyalty and professional independence
in representing the client, and is ultimately responsible for acting
in the best interests of the individual servicenenber. Accordingly,
when assigned to represent a particular Marine or Sailor, neither a
j udge advocate's personal interests, the interests of the Marine
Corps, or sone other third party, may affect the loyalty owed the
i ndi vi dual servicenenber. |In a nutshell, a defense counsel’s duty to
the client supersedes the defense counsel’s duty to the Marine Corps.

b. Truthfulness to Ghers. Wen dealing with others, a judge
advocate nust be truthful. The obligation to be truthful, however,
shoul d not be viewed as an obligation to be forthcom ng with any or
all information that might help a convening authority make an inforned
decision. Despite their duty to tell the truth, defense counsel have
no affirmative duty to informof relevant facts. For exanple, a
def ense counsel discussing a proposed pretrial agreenment with a
conveni ng authority has no obligation to divulge relevant information
that woul d di ssuade the convening authority fromentering such an
agr eenent .

c. Confidentiality. A defense counsel shall not reveal information
relating to a client’s representation unless the client authorizes the
di sclosure. This rule builds trust and facilitates candid comunication
by the client. The ability of a Marine to speak freely to his Marine
| awyer ensures effective representation.

3. Chain of Conmmand and Autonony. The O C of the LSSS or the SJA at
the | aw center have administrative control over defense counsel. They
are accountable to the SIAQO C for administrative purposes only, e.g.
duty hours, formations, PFT, etc. In matters related to their duties
as defense counsel, they receive supervision/guidance and fitness
reports fromthe Senior or Regional Defense Counsel. Unlike a
battal i on commander who can order the company commander to use a

Figure 2-1.--Point Paper for Commanders - The Rol e of Defense Counsel
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particul ar schene of naneuver, neither the SDC nor RDC can order a
defense counsel to take a particular action during the representation of
a client.

4, Rules of Thunb for Commanders

a. Always bear in mind that the primary interest of a defense
counsel is the client.

b. Although you may agree to defense requests and enter into
pretrial agreenents without first conferring with your SJA or trial
counsel, consulting your SJA or trial counsel prior to granting a
defense request or entering into a pretrial agreenent is a nore prudent
cour se.

c. Before neeting with defense counsel, you should advise the trial
counsel /investigator of the neeting and invite themto attend.

d. The military justice systemis only as good as its defense
counsel

Figure 2-1.--Point Paper for Commanders - The Rol e of Defense Counsel --
cont i nued.
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CHAPTER 3

ENLI STED NONJUDI Cl AL PUNI SHVENT MATTERS AND

PREPARATI ON OF THE UNI T PUNI SHMENT BOCK

3000. AUTHORITY TO | MPOSE NONJUDI CI AL PUNI SHVENT

1. Conmmanding Oficers. Al conmmanding officers may inpose

puni shnent under Article 15, UCMJ upon military personnel of their
command. For purposes of this paragraph, "commanding officer" is
defined as one who is properly appointed to conmand an organi zati on,
or who, under applicable provisions of |law, regulations, or orders,
succeeds to such command due to transfer, incapacity, death, or
absence of the previous commander. "Commandi ng officer"” includes a
comm ssi oned warrant officer exercising command. Marine Corps
commandi ng officers are titled as Commandant, Conmander, Conmmandi ng
Ceneral, Conmmanding O ficer, Director, and Inspector-Ilnstructor.

O her titles used to designate Marine Corps conmanders shall be nade
only with the specific approval of the Commandant of the Marine Corps.
Wth the exception of delegations of authority to inpose NJP froma
general officer in command to a principal assistant, which require the
express prior approval of the Commandant of the Marine Corps (see
section 0106c, JAGVAN), the authority to inmpose NJP cannot be

del egat ed unl ess by specific authorization of the Secretary of the
Navy. "Acting" commanders do not have authority to inpose NJP solely
by virtue of their acting status.

2. Oficers in Charge. Oficers in charge of units designated by
departmental orders, tables of organization, manpower authorizations,
orders of a flag or general officer in command (including one in
command of a mnultiservice command to which nenbers of the nava

service are attached, or orders of the senior officer present, are
enpowered to inpose nonjudicial punishment upon enlisted personnel
assigned to their unit. An officer in charge, regardless of grade, in
addition to inmposing an adnonition or reprimand, is limted to those
puni shments aut horized by the UCMJI for conpany grade officers.

3001. JURI SDI CTI ON OVER ACCUSED

1. At the time nonjudicial punishment is inmposed, the accused nust be
a nmenber of the command of the commandi ng officer, or of the unit of
the officer in charge, who i nposes the punishnment. A person is "of
the command” or "of the unit" if assigned or attached thereto, and a
person may be "of the command” or "of the unit" of nore than one
command or unit at the same tinme, such as persons assigned or attached
to conmands or units for the purpose of performng tenporary duties.
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2. For the inposition of nonjudicial punishment, a person who has
been designated a party before a fact-finding body convened under
JAGMAN, Chapter Il, remains thereafter "of the command" of the unit or
organi zation to which assigned or attached at the tine of such
designation. This is for the linmted purpose, however, of inposing a
letter of adnmonition or reprimnd, and inposition of NJP is valid even
t hough, for other purposes, that person may have been assi gned or
attached to another command before such letter was delivered. This
status term nates autonatically when all action contenplated by
Article 15, UCMJ, including action on an appeal, has been conpl et ed.
(See section 0107a(2), JAGVAN.)

3. Except as provided in paragraph 3001.2, if, at the tine
nonj udi ci al puni shment is to be inposed, the accused is no |onger
assigned or attached to the sanme unit or command, the alleged of fense
shoul d be referred for appropriate action to a conpetent authority in
the chain of command over the individual accused. |In the case of an
officer, the referral normally should be to the officer who exercises
general court-martial jurisdiction.

4., Jurisdiction over Reservists

a. Menbers of the Reserve conponent on active duty or inactive
duty training are subject to the UCMI. Such nenbers are not, by
virtue of ternmination of a period of active duty or inactive duty
training, relieved fromanenability to jurisdiction of the UCMI for
of fenses comitted during such periods of active duty or inactive duty
training and may be ordered to active duty for the sole purpose of
di sci plinary proceedings. (See sections 0107b, 0123d, 0123e, and
0123f, JAGWAN.)

b. As a matter of policy, any physical restraint pending
nonj udi ci al puni shnent or inmposed as NJP shall not extend beyond the
normal time of termination of a drill or training period.

5. Effect of Expiration of Active Service (EAS) of Mrines Pending or

Under goi ng Nonj udi ci al Puni shnent. A Marine nmay not be involuntarily
retained in the service beyond normal EAS for the purpose of inposing
NJP or to serve punishment previously inposed at NJP, or to be a

Wi tness at NJP.

3002. ADVI CE TO ACCUSED BEFORE | MPCSI TION OF NJP. An accused Marine
may have NJP inposed without first being accorded the opportunity to
consult with a judge advocate, but the results of any such NJP are not
adm ssible as a natter in aggravation at any subsequent court-marti al
proceeding. As a matter of policy, however, an opportunity to consult
with a judge advocate should be accorded to those who request such, if
at all practicable (tel ephone may be used). This will ensure the

Mari ne has been afforded all legal rights prior to the inposition of
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NJP as provided by section 0109, JAGVAN. (See al so Appendices A-1-D,
A-l-c, and A-I-d, JAGVAN.)

3003. QUANTUM OF PUNI SHVENTS- COVBI NATI ON.  Par agraph 5d of Part V,
MCM 1998, contains instructions concerning conbination of nonjudicial
puni shnent s.

3004. FORFEI TURES | MPOSED AS NONJUDI Cl AL PUNI SHVENT

1. Forfeitures inposed as nonjudicial punishment nust be expressed in
whol e dol | ar amounts only--not in dollars and cents (e.g., $100.25),
not in "days pay" (e.g. 10 days pay), and not in fractions (e.g., 1/2
of a nmonth's pay). See paragraph 5 of Part V, MCM 1998.

2. The maxi mum permnissible forfeiture is determined by roundi ng down
to whol e dol | ar anounts.

3. The maxi mum perm ssible forfeiture which can be inposed by a
conmpany grade officer or officer in charge at NJP is determ ned by
dividing a nonth's base pay by 30, nultiplying the result by seven
and roundi ng down to a whol e dollar anount.

4. |If a reduction is also inposed, whether or not such reduction is
suspended, the maxi mum permi ssible forfeitures nmust be conputed on the
pay of the grade to which reduced. See paragraph 5 of Part V, MM
1998.

3005. SUSPENSI ON, REM SSION, M TI GATI ON, SETTI NG ASI DE

1. Article 15(d), UCMI and paragraph 6 of Part V, MCM 1998, provide
that an officer who inposes nonjudicial punishnment may suspend, remt
or mtigate any part or anount of the unexecuted portion of that

puni shnment; may set aside in whole or in part that punishnent, whether
executed or unexecuted; and may restore all rights, privileges and
property affected by that punishment.

2. In addition to the officer who inposed the punishment, the
following officers may al so take renedi al action: a successor in
command to the inposing officer; the commander of any conmmand to which
the Marine is subsequently transferred; and, any other officer

aut horized to act on the punishnent inposed.

3. There are certain restrictions on renedial action concerning
puni shnent :

a. The power to set aside punishnents and to restore sone or al
rights, privileges and property affected by the executed portions of a
puni shnment shoul d ordinarily be exercised only when the authority
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consi dering the case believes that, under all circunstances of the
case, the punishnment has resulted in a clear injustice.

b. The power to set aside an executed punishnment, or to nitigate
an executed or unexecuted reduction in grade to a forfeiture of pay,
shoul d be exercised within 4 nonths after the date of execution. See
paragraph 6(b) of Part V, MCM 1998.

c. Suspension of an executed punishnment of reduction or

forfeiture of pay nmay be acconplished only within 4 nonths of the date
t he puni shment is executed.

3006. UNI T PUNI SHVENT BOOK (UPB)

1. A Unit Punishment Book (UPB) form (NAVMC 10132) will be used to
record the inposition of NJP for enlisted personnel. \When reporting
nonj udi ci al puni shnent of officers, conply with chapter 4 of this
Manual .

2. Wen an officer exercising Article 15, UCM) authority receives
informati on that an of fense puni shabl e under the UCM] has been
commtted by an enlisted person under that officer's jurisdiction, and
that officer further determ nes that the of fense should either be

di sposed of at nonjudicial punishnent or be referred to higher
authority, a UPB formw || be prepared.

3. The UPB formwill be prepared in duplicate and may be typewitten
or handwitten (legibly) in black or blue-black ink. The conpleted
duplicate UPB formw Il be filed, after conpletion of all itens, in
the originating unit's files (Standard Subject Identification Code
5812). The duplicate UPB form does not require original signatures or
initials. Authorized abbreviations are encouraged. (See MO
P1070.12J, IRAM) Wen there is insufficient space for an item the
reverse side of the UPB formor a sheet of bond paper may be used.
Addi ti onal sheets will be securely stapled to the UPB form

4. The use of correction tape and/or fluid is not authorized.

Changes and corrections will be nmade by drawing a thin-inked |ine
(using bl ack or blue-black ink) through the character(s)/nuneral (s)/
word(s) to be changed or corrected. The new information will be

entered directly above or below the original information, or explained
initem 18, as applicable.

> CH2 5. Detailed Preparation Instructions

a. lItem1. Do not use charge/specification as in courts-narti al
If there are nultiple infractions of an article of the UCMI, repeat
the article as indicated below. Enter the article(s) of the UCMI
violated and a summary of each offense, to include date, tinme, and
pl ace of the all eged of fense. Exanpl es:
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Art. 90. Struck Capt Smith with fists at HgCo, HgBn 3d MarDiv
at 0930, 10 Nov 98.

Art. 90. At Co A 1st Bn, 7th Mar (deployed) on 11 Mar 98,
willfully disobeyed Capt Green's order to get a haircut.

Art. 86. UA fr HgCo, HgBn, 3d MarDiv dur the prd 0800, 11 Nov
98 through 2359, 15 Nov 98.

Art. 86. At HgCo, HgBn, 3d MarDiv, failed to go at the tinme
prescribed to nmorning formati on at 0800 on 11 Nov 98.

b. Iltem2. After advising the Marine in accordance with Article
31, UCMJ and section 0104, JAGVAN, require the Marine to indicate
intentions by striking out inapplicable portions, unless the Marine is
attached to or enbarked aboard a Naval vessel. |In such cases, strike
out with a single black or blue-black ink Iine all sentences after the
first sentence. See section 0109, JAGVAN. Thereafter, require the
Marine to date and sign the item \Wen a Marine refuses to indicate
an intention and/or refuses to sign, process charges as a refusal to
accept NJP and forward the UPB to the officer exercising court-narti al
jurisdiction for disposition. Note initem2, "See item16." Note in
item 16, "Marine refuses to indicate intentions or to sign item?2
Case forwarded recommendi ng (special court-martial), (summary court-
martial), etc.”

c. Item3. Upon ensuring that the individual has been infornmed
of the rights enunerated in Item2, the i mmedi ate conmandi ng officer
will date and sign item 3. This action nust be acconplished prior to
imposition of NJP and this itemmust, therefore, be dated on or before
the date NJP is inposed.

d. Item4. After advising the accused of their opportunity to
consult with counsel prior to electing to accept NJP, the violation of
the article(s) of the UCMI, and whet her they accept NJP, the accused
will date and sign item4

e. ltem5. Record current/previous UA's in excess of 24 hours
and current/previous desertions.

f. ltem®6. Enter punishment inposed and date of inposition. The
entry "no punishnent” is invalid. Unless a punishnent listed in
Article 15, UCMJ, is levied at the proceedi ngs, NJP has not been
i nposed and no record will be maintained in the UPB binder. Sanple
forms of authorized punishments follow Certain phrases in these
exanpl es are underscored nerely to highlight areas where deviation
fromthe prescribed wording, frequently has resulted in anmbiguity.

O her guidance is provided in parentheses. UPB formentries need not
contain underlines or references.

3-7
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Restr to the lints of HQSVCCo, 1st Bn, 3d Mar For 14 das, wo
susp fr du. 2 Jun 98. (See par 5c(2) of part V, MCM 1998.)

Forf of $100 pay per nonth for 2 nonths. Total for $200.
2 Jun 98 (Always state forfeitures in whole dollar anpunts.)

Corr cust for 7 das w susp fr du. 2 Jun 98.

Corr cust for 6 das w o susp fr du. 2 Jun 98.

Restr to the linits of place of ness, bil, du and worship and
nost dir route to and fr wo susp fr du for 14 das and extra du for 14
das, to run concurrently. 2 Jun 98.

To be red to LCpl, E-3, and to be orally reprimanded.
2 Jun 98.

g. Item7. Enter the date and the specific ternms of the
suspension. |If no portions of the punishment are suspended, enter the
word "NONE." Wen suspending all or portions of the punishnent, the
specific punishnment, the length of the suspension, and the terns for
automatic renission will be reflected. Exanple.

2 Jun 98. Red to LCpl, E-3, susp for 3 nos, at which tine,
unl ess sooner vacated, the red will be remtted wo further action.

h. 1tem8. Enter name, grade, and title of the officer who took
the action listed in item6.

i. Iltem9. Wen the officer inposing punishment deternines that
the of fenses are properly punishable under Article 15, UCMI, the
officer so determining will sign this item

j. 1tem10. Enter the date of notification to the Marine. This
will normally be the sane date as item 6 except where a forma
investigation is used as a basis for the NJP or notification is done
by mail .

k. Item1l1. Wen NJP has been inposed, notify the Marine of the
right to appeal. (See paragraph 7 of part V, MCM 1998, and section
0110E, JAGVAN.) The officer inposing NJP shall date and sign the
item This will normally be the sanme date as item6 and will, in no
case, be prior to the date in item®6

. ltem12. The Marine upon whom NJP is inposed shall date and
sign this itemindicating an understanding of the right to appeal the
NJP i nposed. When a Marine refuses to indicate an understandi ng of
the right to appeal and/or refuses to sign item 12, note in item 12,

"See item 16" and place the following entry in item16: "Marine
refuses to indicate intentions or sign item12."
3-8
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m Item13. Enter date of the appeal of the NJP. [If not
appeal ed, enter the words "Not Appeal ed."”

n. Iltem14. |If an appeal is made, enter the final action and
date thereof. Exanples:

Appeal denied - 25 Jun 98.
Appeal granted, punishment set aside - 25 Jun 98.
Red set aside, no further relief granted - 25 Jun 98.

This itemw |l be signed by the officer action on the appeal, or
it may be signed "By direction" of the officer acting on the appeal.

0. Item15. Enter the date the Marine was notified of the
deci sion on the appeal. |If the Marine has been transferred or
di scharged, enter the date of the endorsenent forwardi ng the decision
to the Marine's new conmand or to the Marine's pernmanent nailing
addr ess.

p. Item16

(1) Entries are required in this itemunder the foll ow ng
condi ti ons:

(a) If the Marine refuses to sign either item2 or item
12, enter the following remark: "Marine refuses to indicate
intentions or to sign item?2 and/or item 12" as applicable.

(b) When the offenses are forwarded to higher authority
for disposition, a general or specific recomrendation as to
di sposition my be entered. Exanples:

CGeneral reconmendation - "Fwd to BnCO recom NJP. "
Specific recomendation - "Fwd to BnCO recomred."

(c) Enter any subsequent vacation of any suspended
puni shnment included in item 7 and the date of vacation. Exanpl es:

Forf or $250 per no for 1 no inposed and susp on 10 Dec 98
vacated - 26 Dec 98.

Red to PFC, E-2, inposed on 10 Dec 98 and susp on 15 Dec 98
vacated - 26 Dec 98.

(d) A Marine who has appeal ed may be required to undergo
any puni shnent inposed while the appeal is pending, except that if
action is not taken on the appeal within 5 days after the appeal was

3-9
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submtted, and if the Marine so requests, any unexecuted puni shnment invol ving
restraint or extra duty shall be stayed until action on the appeal is taken
(See paragraph 7 of part V, MCM 1998.) An entry reflecting the stay of

puni shrent will be made. Exanple:

7 Dec 98: Appeal subnmitted. Punishnent of (here insert
puni shnent) stayed.

(e) When an executed or unexecuted punishnent is set aside. This
entry will be place on the old UPB and the new UPB. If the old UPB is not
hel d at the command, then enter on the new UPB only. Exanple:

7 Dec 98: Red to Cpl, E-4, is set aside. Al rights,
privileges and property affected will be restored.

(2) In addition to the aforenentioned required entries, this item may
be used to record other appropriate remarks or information.

g. Item17. Upon conpletion of the required adm nistrative action, the
of ficer responsible for the action will initial this item This item nust be
initialed by the conmmandi ng officer, officer in charge, or by an officer
designated to sign "By direction" of the commander. Ensure conpletion of al
SRB and unit diary entries.

r. ltem18. Enter the conplete identification of the Marine's unit;
e.g., conpany/battery/squadron/group/battalion

s. ltem19. Enter last nane, first name, and mddle initial of the
Mar i ne.

t. Iltem20. Enter grade and pay grade; e.g., LCpl, E-3.
u. Item?2l. Enter social security number; e.g., 123 45 6789.

6. The officer inposing NDP will prepare, or cause to be prepared, a sunmary
transcript of the proceedings. This may be acconplished by using the form
prescribed in Appendix A-1-e, JAGVAN, or a locally prepared form |[If |oca
fornms are used, sufficient information will be recorded to provide a clear
and accurate picture of what transpired at the proceedings. This summary
wi Il be appended to the UPB form

7. Wen an appeal fromNJP is forwarded to higher authority for decision
conmply with JAGVAN sections 0116 and 0117 and, additionally, forward the SRB
(if available), the original UPB form the summarization of proceedi ngs, and
all allied papers. After action on the appeal, the original of the appea
and all allied papers will be returned to the officer originating the UPB
Allied papers may include, but are not limted to, statenments, investigation
reports, docunents, records, or photographs. A copy of the appeal wll be
provided to the Marine concerned. Item 17 will be conpleted and the original
appeal with all enclosures and endorsenents will be attached to the UPB form
Any allied papers will be filed in the command correspondence files in
accordance with current directives. Factual disputes should be addressed by
endorsers and resol ved by the appeal authority.

3-10
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8. NJP proceedi ngs are considered conplete and final when the appeal period has
expired, or at the tinme the Marine is notified of the

deci sion on an appeal. Once final, an appeal which has been granted may not be
reconsi dered and deni ed.

9. For each case involving an unsuspended reduction, copies of the UPB will be
forwarded to CMC (MVSB) and delivered to the Marine once proceedi ngs are conplete and
final.

10. A Unit Puni shnent Book binder shall be nmaintained for each organizati on where the
conmandi ng officer or officer in charge inposes NJP under Article 15, UCM]. Those
organi zati ons using consolidated adnministration (e.g., a battalion) may nmaintain a
singl e unit punishment book binder. Each Article 15, UCMJ, jurisdiction should be

nmai nt ai ned separately by neans of dividers (e.g., battalion, Co A

Co B).

a. The UPB binder will consist of UPB forns including attached pages, appeals,
and sunmary transcripts of the inpartial hearings, filed alphabetically in a |oose
| eaf binder.

b. A new Unit Puni shment Book bi nder shall be opened at the begi nning of each
cal endar year.

c. Wen no punishment is inposed, or all offenses are referred to trial by court-
martial or resolved by administrative corrective action other than NJP, the UPB form
will not be maintained in the UPB bi nder

d. Duplicate UPB fornms will be prepared and naintai ned per paragraph 3006. 3
However, copies of UPB forns forwarded to a higher level in the chain of command for
di sposition will not be naintained in the UPB binder.

e. The old UPB binder will be retained in the organization for 2 full cal endar
years as required by disposal instructions. (See SECNAVI NST 5212.5D.)

> Ch 2 11. Disposition Instructions.

1. Dispositionis as follows:
a. File the original in the SRB
b. Copy to official moitary personnel file (OWF)
c. Copy to unit files

d. Copy to nmenber

3007. VACATI ON OF SUSPENSI ON. A suspended NJP may be vacated by any conmander

aut hori zed to i nmpose upon the accused puni shment of the kind and amount to be vacat ed.
Vacati on of suspension may only be based on an offense under the UCM] committed during
the period of suspension. Before a suspension may be vacated, the accused ordinarily
shall be notified and given an opportunity to respond. Although a hearing is not
required to vacate a suspension, if the puni shnent suspended is of the kind set forth
in Article 15(e)(1)-(6), UCMI, the accused should, unless inpracticable, be given an
opportunity to appear before the conmander contenplating the vacation to present any
matters in defense, extenuation or nmitigation of the offense on which the vacation
action is based. Vacation of suspension of NJP is not itself NJP, and additional
action to inpose NJP for the offense(s) upon which
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the vacation action is based is authorized. |If only suspended

puni shment is vacated, an accused has no right of appeal. |If
addi ti onal punishment is inposed, the right to appeal applies.
Commanders will prepare, or cause to be prepared, a summary transcript
of vacation proceedi ngs involving puni shment of the kind set forth
above. The sunmmary transcript will include the follow ng information

a. A statenent that the accused was infornmed of the vacation
hearing and (was/was not) permtted to appear before the conmander;

b. A description of the suspected offense warranting the vacation
of suspended puni shnent; and

c. A statenent that punishnment for the additional offense (is/is
not) contenpl at ed.

3008. JUDCGE ADVOCATE REVI EW Before acting on an appeal of certain
NJP puni shnents, the appeal authority nust refer the case to a judge
advocate for consideration and advice. See Article 15(e), UCM]. This
referral should involve full docunentary review
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CHAPTER 4

OFFI CER M SCONDUCT

4000. CHARGE TO OUR LEADERS

1. Marine Corps officers are a breed apart, entrusted with the

| eadership of the finest fighting organization in the world. When
officers violate the special trust and confidence we have placed in
them the Marines of our Corps have the right to expect that corrective
action will be initiated imrediately, pursued vigorously, and resolved

swiftly. Wen this does not happen, there is a justifiable perception
that inequity exists, i.e., that there is inconsistency between the

treatnment of officer and enlisted m sconduct.

2. Although SECNAVI NST 1920. 6A establishes tine processing goals for
of ficer admi nistrative separation cases, there is no speedy trial rule
like there is for courts-martial. Comranders, staff judge advocates,
and | egal service providers nust, therefore, generate an internal sense
of urgency in officer m sconduct cases. There is no substitute for
conmand attention in officer cases.

3. Wth the assistance of their staff judge advocates and officers in
charge of |egal service support sections/teans, all officers exercising
general court-martial jurisdiction (OEGCMI) will:

a. Establish a case tracking systemfor all reported officer
m sconduct and personally reviewits contents at |east nonthly;

b. Establish internal time processing goals for processing officer
n sconduct cases;

c. Regularly nmeet with the staff judge advocate to di scuss al
pendi ng of fi cer m sconduct cases;

d. Meet personally with the Resident Agent in Charge, Nava
Crimnal Investigative Service, and with the local Oficer in Charge,
Crimnal Investigation Division at |east annually to discuss areas of
mutual interest in officer case processing;

e. Ensure that expedited mail or courier service is used to
transmit officer nisconduct cases during all phases of processing and to
each level of command. For conmmands geographically co-1ocated, couriers
(not guard mail) will be used. For commands geographically separated,
Express Mail or conparable overnight mail service will be used.

4001. DI SPCSI TI ON OF CASES
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1. The Conmandant of the Marine Corps expects all matters involving
of ficer discipline to be handled pronptly. By the sane token, it nust
be absolutely clear that commanders are expected to di spose of cases
consistently, equitably, and in the interest of good order and

di scipline, considering those factors listed in the discussion at

R C.M 306(b), Manual for Courts-Martial (MM 1998). Wthin the
boundari es established by the Manual for Courts-Martial, SECNAVI NST
1920. 6A and rel ated regul ati ons, commanders retain unfettered
authority to determ ne the nost appropriate forumfor resolution of a
particul ar case. What is desired is not a "rush to judgnent," but
rather all deliberate speed in handling officer discipline cases.

2. Oficer cases should not be postponed because of operations,
exercises, or training conmtnents. W are a naval expeditionary force
capabl e of administering discipline at any time around the worl d.

3. Drunk Driving or "DU " Ofenses. Certain types of cases arising
fromm sconduct in the civilian comunity have historically taken

i nordi nate amounts of time to resolve. |In particular, drunk driving
or "DU" cases often turn into "trials by continuance.” In such
cases, conmanders shoul d consider the option of inmediate nonjudici al
puni shrent proceedi ngs. This technique can speed the ultimte
resolution of a drunk driving offense for Marine Corps purposes, as
wel |l as having a salutary effect on the disposition of the civilian
court case by renoving the very reason for postponenent. NJP nay be
i nposed at any time before a civilian trial, but only after receiving
the permission of the OEGCM) after a civilian trial. See JAGVAN,
section 0124. Conmanders who desire to enbark on a program of

i medi ate NJP proceedings for all off-base, officer drunk driving
cases should nmake liaison with [ocal |aw enforcement authorities.

4002. REPORT OF OFFI CER M SCONDUCT

1. Ceneral. Upon receipt of information which indicates an officer may
have conmitted an act proscribed by a military or civilian crimna
statute, a report thereof will be made to CMC (JAM in the follow ng

i nst ances:

a. The officer is in the grade of col onel or above;

b. The officer is a commander with special court-martial convening
aut hority;

c. The incident or allegation may generate nedia interest; or
d. The incident or allegation is the subject of NCIS, CID, or a
command investigation or a prelimnary inquiry under R C.M 303, MM

1998; or
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e. The allegation(s) is supported by credible evidence and:
(1) The suspected crininal behavior is of such apparent
seriousness that nonjudicial punishment, court-martial, civilian
prosecution, or a recommendation to CMC (JAM for admnistrative
di scharge proceedings may result; or

(2) Other circunstances exist that warrant the incident being
brought to the attention of CMC

f. Report all drunk driving or "DUI/DW" cases that are supported
by credibl e evidence.

g. Do not report DoD, DON or HQWC I nspector Ceneral investigations
until they are conpleted and one of the previous reporting criteriais
met .

h. When doubt exists as to whether a report is required, contact
the CMC (JAM for guidance.

2. The report will be nmade to CMC (JAM, Report Symbol MC-1621-04, by
electronic mail, facsimle (DSN 225-8350; conmmercial 703-695-8350), or
t el ephone (DSN 224-4250/1740; conmercial 703-614-4250/1740). |f made

tel ephonically, it nust be followed up with either electronic mail or

facsimle within 1 working day. The report will be nmade by:

a. The staff judge advocate, senior judge advocate assigned, or
ot her designated representative of an OEGCMJ; or

b. The conmmandi ng of ficer or officer-in-charge where no judge
advocate is assigned to the organization or when the officer is not
under the conmand of a Marine CEGCMI.

3. The report shall include the follow ng information:

a. Nane

b. G ade/Date of grade

c. Social Security Number/MIlitary Cccupational Specialty

d. Conponent

e. Unit (including major conmand)

f. Murital status

g. \Wether or not selected for pronotion

h. Synopsis of the allegation(s)
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4. The reported information will remain in the Commandant’s O ficer
Di sci pl i ne Notebook and will only be provided to those with a need to
know.

a Such reports will not be included in the officer’s official
mlitary personnel file (OWPF).

b. Upon receipt of the required notification, the Commandant has
directed that the Director, Personnel Managenent Division hold in
abeyance all personnel actions (such as pronotion, retirenent,
separation, or transfer) relating to reported officers. These personne
"stop" orders carry with themno punitive aspect, but rather are
i npl enented to naintain the status quo until the matters are resol ved by
t he cogni zant comuanders and/or civilian authorities.

c. In unusual circunstances, commanders may request, in witing and
with appropriate justification, execution of personnel actions prior to
resolution of the allegation(s). Such requests shall be forwarded via
the chain of command to CMC (JAM for action.

d. Delays of pronotion will be handled in accordance with
applicable directives, and are not automatic. Conmanders shoul d note
that inmedi ate determ nati ons concerni ng pendi ng pronotion and the
desirability of delay are inperative, in order to avoid pronotion while
pendi ng possi ble crimnal charges. The pronotion of an officer may not
be del ayed unless the officer has been given witten notice of the
grounds for the delay (except when it is inmpractical to give such
written notice) before the effective date of the promotion. An officer
whose pronotion has been del ayed shall be given the opportunity to
comrent in response to the action. (See SECINST 1120.11A, SECNAVI NST
1412. 6K, SECNAVI NST 1412.9A, and SECNAVI NST 1420. 1A)

5. Monthly Report. A nonthly status report on officer nisconduct cases
will be provided by each CEGCMJ or CO O C of a Marine unit and shall

i nclude a chronol ogy of all significant events that have occurred in the
case in the period since the last report. Were no significant actions
have occurred, an explanation is required. The report shall be provided
to CMC (JAM, Report Symbol MC-1621-05, at or before 1200 on the 20th of
each month by either electronic mail or facsimle. An exanple of a
monthly report is included as figure 4-1. An information copy of this
report shoul d concurrently be provided to the cogni zant COMARFOR. A
negative report is not required fromconmands that have no active cases.

6. Oficers of Oher Services. A report shall be nade per this
paragraph on all non-Marine officers assigned or attached to Marine

Corps commands. In the case of officers of the Navy, specified
reporting as required by the Chief of Naval Personnel nust also be
complied with. Information on these requirements is available from CMC
(JAM .
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4003. NONJUDI Cl AL PUNI SHVENT (NJP)

1. The Unit Puni shnent Book (UPB) will not be used when NIP is
contenplated in officer cases. |In lieu thereof, the officer should be
advi sed of those matters contained in figure 4-2 or 4-3, as appropriate

2. The procedure for inposing NJP upon an officer is contained in
section 0110, JAGWAN and paragraph 4, Part V, MCM 1998.

a. Wen NJP is contenplated on the basis of a fornmal fact-finding
body under JAG NST 5830.1, and the officer was accorded the rights of a
party with respect to the act or onission charged, the officer should be
advi sed of those matters set forth in figure 4-2. NJP may then be
i mposed without further proceeding.

b. When NJP is contenplated on the basis of information not the
subject of a formal fact-finding body and the officer concerned was not
accorded the rights of a party with respect to the act or om ssion
charged, the officer nmust be advised of those matters set forth in
figure 4-3. An Article 15, UCMIJ, hearing nmust then be held in
accordance with the procedures set forth in section 0110, JAGVAN and
paragraph 4, Part V, MCM 1998.

3. If NJP is inposed, the officer nmust be advised of appeal rights as
set forth in figure 4-4.

4004. FEORVAL REPORT CF OFFI CER NONJUDI Cl AL PUNI SHVENT ((NJP) OR
DI SPGSI TI ON OF ALLEGATI ONS OF M SCONDUCT

>CH1 1. The first CEGCMA in the officer’s chain of command shall
forward a witten report of the officer’s NJP directly to the show
cause authority within the chain of command or to the Show Cause

Aut hority geographically | ocated nearest to the command, whichever

is appropriate. The OEGCMJ will provide any internedi ate commanders

and CMC (JAM with a copy of the report of NJP. In appropriate cases,
the SJA for the Show Cause Authority may contact internediate commanders
(ATTN: SJA's) for the commander’s reconmendation. |If a Show Cause

Aut hority inposes NJP upon an officer, the Show Cause Authority shall
retain the case for a show cause decision and forward a copy of the
report to CMC (JAM. A sanple letter report of officer NJP is contained
in figure 4-5. The purpose of the report of officer NJPis to

provide a conplete record of the hearing and m sconduct for entry into
the officer’s OMPF and to provide the Show Cause Authority with
sufficient information to make the deci sion whether to process the

of ficer for adm nistrative separation. A copy of the evidence

consi dered, or photographic representati ons of evidence that is not
readily included, should be provided with the report.

2. The report of officer NJP shall not be nmade to CMC (JAM until:

a. The appropriate authority has acted finally upon an appeal of
NJP, or a reasonable period of time has el apsed after the inposition of
NJP wi t hout an appeal having been taken. |In this regard, an appeal

shall be submitted within 5 days of inposition of punishment, or the
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right to appeal shall be waived in the absence of good cause shown. The
fact that the officer signed a statenment indicating no intent to appea

i mediately after inposition of NJP does not prevent the officer from

| ater submitting an appeal. See paragraph 7, Part V, MCM 1998, and
section 0110, JAGVAN, and/or

b. An appeal of a punitive letter of adnonition or reprimnd issued
at NJP has been acted finally upon, or a reasonable period of tinme has
el apsed after the officer concerned has received the letter of
adnoni tion or reprimnd w thout an appeal having been taken. In this
regard, an appeal shall be submitted within 5 days of receipt of the
letter, or the right to appeal shall be waived in the absence of good
cause shown. See section 0114, JAGWAN

3. The report of NIJP shall include the follow ng:
a. A brief factual statenent of the offense(s) and the NJP i nposed

b. A concise, even-handed expl anation of the circunstances
surroundi ng the of fense(s), including significant matters in aggravation
and extenuation and mtigation.

c. Copies of all correspondence incident to the inposition of NJP
and all matters relating to an appeal

d. A verbatimcopy of the record of the NJP hearing, or a copy of
proceedi ngs of the record of the court of inquiry or other formal fact-
findi ng body upon which NJP was prem sed. (A citation for bul ky records
may be substituted provided the record is on file in the Ofice of the
Judge Advocate General of the Navy.)

e. A copy of the investigation upon which NJP was based.

f. A recommendation as to the appropriateness of processing for
adm ni strative separation under SECNAVI NST 1920. 6A, and shall include
the basis for such recommended course of action

g. A copy of the report of NJP with the comrander’s reconmendati on
for adnministrative processing should be provided to the officer. |If
there is a recomrendation for a Board of Inquiry (BA), the officer
shall be allowed an opportunity to submt a resignation request with an
appropriately characterized di scharge or retirement, if eligible, at the
current or next |lower grade (see figure 4-8). Any retirenent/resignation
request made at this tine shall be enclosed in the report of NJP.

4. In other cases of substantiated serious officer m sconduct not
i nvol ving NJP (including courts-martial where no disni ssal was adjudged
or approved, and non-traffic civilian convictions), a simlar
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report shall also be forwarded with recommendati ons concerni ng
processi ng.

a. Serious officer misconduct is defined as any behavior for which
adm ni strative separation processing would be appropriate under
SECNAVI NST 1920. 6A.

b. Substantiated m sconduct includes a finding or opinion of
m sconduct in a witten investigation, civilian conviction, or
admi ssi on.

c. Wiile mnor traffic offenses need not be reported, all driving

under the influence or driving while intoxicated convictions nust be
reported.

4005. COURT- MARTI AL OF OFFI CERS

1. The Conmandant of the Marine Corps (JAM (Report Synbol EXEWMPT),
will be notified when charges are preferred against an officer. The
initial report will be made in the manner set forth in paragraph 4002.
In addition, the cognizant conmmander shall forward all favorable/
unfavorable matter fromthe individual’s OQR to CMC (JAM

2. Upon conpletion of a court-martial and action by the convening
authority pursuant to R C.M 1107, MCM 1998, the cogni zant conmander
will cause the follow ng actions to be taken, as appropriate:

a. |If the officer was acquitted, or the findings and sentence were
di sapproved or set aside, have local orders issued reassigning the
of ficer, or request that CMC (MMOA) originate orders reassigning the
of ficer.

b. If the officer was convicted, a copy of the court-martial order
will be forwarded to CMC (JAM, in addition to routine distribution,
and:

(1) When the sentence inposed requires approval of the President
or Secretary of the Navy prior to execution and the officer is not
wi thin CONUS, the convening authority shall

(a) Request CMC (MMOA) originate orders directing the
officer’s immediate return to CONUS to await final action; and

(b) Advise the CONUS command to which the officer is ordered
by message of the charges; findings, sentence, and actions thereon; and
any other information pertinent to ensure adequate restraint of the
officer. Ensure that CMC (JAM is an information addressee.
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(2) When the sentence inposed requires approval of the
President or Secretary of the Navy prior to execution, and the
officer is within CONUS, the convening authority shall advise CMC (JAM
by letter or nessage of the findings, sentence, and action thereon; the
command to which the officer will be assigned or attached; and the
exact nature and extent of restraint, if any.

3. Wen an officer has been transferred to a command to await fina
disciplinary action in the manner prescribed in paragraph 4005.2, the
cogni zant commander will notify CMC (MMDA) by nessage as soon as the
officer joins the conmand. The nmessage should indicate the unit to
which the officer is being assigned or attached, and should set forth
the exact nature and extent of the restraint contenplated while the
of ficer awaits final action on his/her sentence.

4. The Secretary of the Navy has proscribed di scharging a disni ssed
of ficer outside CONUS, except under special circunstances and upon
request to the Secretary of the Navy.

5. Wen a reconmendation is made to the Secretary of the Navy, via CMC
(JAM, to execute a sentence to dismissal by reason of violation of the
condi tions of suspension, cognizant conmands should follow the same
procedure prescribed in paragraphs 4005.2 and 4005.3, as appropriate.

> CH 1 4006. ADM N STRATI VE SEPARATI ON PROCESSING  All i eutenant
general s in command are designated as Show Cause Authorities. Any
reports submitted in accordance wth paragraph 4004 will be subnitted

to either the Show Cause Authority within the chain of command or the
Show Cause Authority geographically | ocated nearest to the comand
for a decision whether the officer should be required to show cause
for retention. Any subsequent separation for cause action will be
taken pursuant to SECNAVI NST 1920.6B. |f a Show Cause Authority
determ nes that an officer’s case does not warrant separation for
cause processing, the Show Cause Authority shall forward the case

to CMC (JAM with an appropriate recomendati on. Only DC M&RA may
term nate separation for cause proceedings.

4007. Resignations AND BOARD OF | NQUI RY WAI VERS SUBM TTED WHI LE
M SCONDUCT/ SUBSTANDARD PERFORMANCE | SSUES ARE PENDI NG

1. An officer may tender a resignation at any tine during, or in
anticipation of, Show Cause processing. The follow ng guidance applies
to resignations offered under these circunstances. Resignations
tendered "in lieu of trial by courts-martial" do not conme within this
section, and are handl ed under the provisions of Marine Corps O der
P1900. 16E ( MARCORSEPMAN) .

a. A request submtted under the conditions outlined herein nmust
state whether the resignation is being offered under paragraph 5002 (a
standard resignation) or 4104 (a resignation for cause/in lieu of
further adm nistrative processing) of MCO P1900. 16E ( MARCORSEPMAN). The
request must reference the specific paragraph, as that designation
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will determne what infornmation is entered on the DD 214 and whether a
Reserve commission is authorized (regardl ess of whether requested).

b. CMC (M&RA) is the denial authority for all resignations. The
type of resignation and the characterization of service offered are
important factors in this decision, and are therefore critical in each
subni ssi on.

(1) If the resignation is tendered under paragraph 5002 of MCO
P1900. 16E ( MARCORSEPMAN) [change of career intentions], nornal
resi gnati on format and procedures should be foll owed, except that the
resi gnati on should be submitted in letter format to CMC (JAM via the
chai n of conmand.

(2) If the resignation is under paragraph 4104 of MCO P1900. 16E
(MARCORSEPMAN) [a resignation for cause/in lieu of further admnistrative
processing], the foll ow ng guidance appli es:

(a) The resignation nust state that it is for cause and is
being offered in lieu of further administrative separation processing
under paragraph 4104 of MCO P1900. 16E ( MARCORSEPMAN) .

(b) The resignation nust state whether it is unqualified
(l east favorable characterization is honorable), qualified (I|east
favorabl e characterization is general), or for the good of the service
(least favorable characterization is other than honorable) under the
definitions contained in enclosure (1) to SECNAVI NST 1920. 6A, and nust
use the | anguage in paragraph 4104.3 of MCO P1900. 16E ( MARCORSEPMAN) to
state what characterization of service will be accepted and that the
consequences of that characterization are understood by the requesting
of ficer.

(c) The resignation need not, and should not, request a
specific separation date since it is effective upon approval by the
Secretary of the Navy and subsequent issuance of the discharge nmessage
from CMC ( MVBR)

c. The resignation should provide the basis (i.e., the nature and
ci rcunmst ances of the conduct that occasioned it) in the body of the
request (e.g., NJP, civilian conviction, court-martial).

d. A regular officer resigning due to msconduct is not entitled to
a Reserve conmi ssion, and that fact should be recognized and comrent ed
upon within the body of, and endorsenents to, the resignation request.

e. A sanple resignation in lieu of adm nistrative processing is
provided at figure 4-9.
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2. An officer may waive a BAO at anytinme during, or in anticipation of,
Show Cause processing. A waiver of a BO nmmy not be conditional. The
wai ver shall include the follow ng:

a. A statenment that the officer is voluntarily waiving his or her
right to a BO.

b. A statenment that the basis for the waiver of the BO stens from
the officer’'s m sconduct and/or substandard performance of duty
established by a relevant investigation or other docunentation

c. A statenent that the officer admits committing the alleged
m sconduct or agrees that the performance of duty was substandard.

d. If the officer is eligible for retirenent, a statenent that the
of ficer understands that s/he may be retired in the grade next inferior
to that in which the officer is currently serving if the Secretary of
the Navy determ nes that the inferior grade was the highest grade in
which the officer served satisfactorily.

e. |If the officer is not eligible for retirement, paragraph
4104. 3c, MARCORSEPMAN, rmust be included stating that the officer
under stands s/ he could receive an other than honorable characterization
of service

f. A statenent that the officer understands that s/he may subnit a
sworn or unsworn statenent or other materials on his/her behal f, and
that the officer understands that statements subnitted in connection
with the request, including admi ssions of guilt, are not adnissible in a
court-martial except as provided by Mlitary Rul e of Evidence 410, but
may be admi ssible at other proceedings.

g. A statement that the officer understands that s/he may be
required to reinburse the U S. for advance educati on assi stance that
i ncluded an active duty service requirenent that has not been conpl eted

h. A statement that the officer understands that once the request
is subnmitted, it may be withdrawn only with the pernission of the
Secretary of the Navy.

i. A statement that the officer has consulted with a qualified
def ense counsel, including the counsel’s nane, grade, and branch of
servi ce.

3. A sanple waiver of a BO is at figure 4-10.
4008. ADM NI STRATI VE SEPARATI ON PROCESSI NG W THOUT BOARD ACTION. In

certain circumnmstances, a commander or the Show Cause Authority may
recomend to the Secretary of the Navy that an officer be separated
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without a BO. The follow ng procedures and guidelines apply to these
cases:

1. In cases in which the recormendati on for separation w thout board
action originates with the Show Cause Authority, notification will be
prepared by CMC (JAM. The original notification will be forwarded via
the chain of command, and a facsimle copy will be provided directly to
the OEGCMJ or designee for use in notifying the respondent. The
respondent shall be formally served with the facsinile copy of the
notification docunents, and service of these docunments constitutes the
respondent’s official notification

a. The CEGCMI should ensure that the respondent is served within 2
wor ki ng days of receipt, and the originals provided to the respondent
upon receipt.

b. The respondent’s statenent in reply to the recommendati on (or a
written waiver of the right to respond) should be subnmitted within 5
wor ki ng days of the Respondent’s receipt of notification. The OEGCMI
may grant an appropriate delay in response time upon witten application
wi th supporting reasons for such delay, and by witten grant of a
specific period of delay. The entire record of correspondence,
i ncluding any requests for, and grant or denial of, delay shall be
forwarded with the respondent’s reply or waiver of the right to reply.
The OEGCMJ (and rel evant subordi nate commanders) shall provide witten
endorsenents for use by the Show Cause Authority in evaluating the case

2. In cases in which the recomendation for separation without board
action originates with the officer’s comrandi ng of ficer, the
notification of the separation recommendation will be prepared by the

commandi ng of ficer in accordance with SECNAVI NST 1920. 6A. A sanple
notification is included at figure 4-10.

a. The commandi ng officer shall serve the notification on the
respondent.

b. The respondent shall be directed to subnmit a statenment regarding
the separati on reconmendati on (or a waiver) using the sane paraneters
outlined previously relating to cases originating with the Show Cause
Aut hority.

c. In this variation on the process, the sane package, including
all recommendations, notification, documentation substantiating the
conduct or performance, and any matters subnmtted by the respondent,
shall be forwarded to the Show Cause Authority via the OEGCMJ. CMC
(JAM will contact the appropriate MEF and Force commanders (Attn: SJA)
for the conmander’s reconmendati on
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4009. M N MUM QUALI FI CATI ONS FOR BOARD COF | NQUI RY RECORDER AND LEGAL
ADVI SOR

1. The recorder for a BO shall be a judge advocate in the pay grade
of 0-3 or above who has had at |east 1 year of experience as a trial or
def ense counsel .

2. If the CEGCMI appoints a |legal advisor for a BO, the |egal advisor
shal |l be a judge advocate in the pay grade of 0-4 or above who has
previously been a BO recorder or a BO counsel for the respondent, or
who is or has been a military judge or a staff judge advocate to an
OEGCMI.

3. If the mninumaqualifications for the BO recorder or |egal advisor
cannot be nmet, the SJA for the OEGCMJ may request a waiver of the
m ni mum requi renents from CMC (JAM .

4. This paragraph is intended to ensure that adequately qualified
personnel are detailed as BO recorders and | egal advisors and is not

i ntended to, and does not, create any rights, entitlements, or defenses
arising out of the failure to conply with this paragraph.

4010. TIME LINES FOR PROCESSI NG OF OFFI CER CASES

1. Every effort should be made to neet the deadlines and processing
goal s established herein.

> CH1 2. Reports of Oficer NJP/Msconduct shall be forwarded to
t he Show Cause Authority as follows:

a. Fourteen days fromthe inposition of NJP if no appeal is
subnmitted; OR

b. Fourteen days fromfinal action on the NJP appeal; or

c. Fourteen days fromany other action requiring formal reporting
(including court-martial and appropriate civilian convictions).

3. Boards of Inquiry

>CH 1 a. The Show Cause Authority will convene or direct the OEGCM]
of a respondent to convene a BA in appropriate cases. Notifications
to convene BO S are prepared follow ng the Show Cause Authority’s
decision to direct a BO. The SJA for the Show Cause Authority or

CcMC (JAM for DC MBRA will forward the original notification and

order to convene the BA and an advance facsimle copy of these
docunents to the OEGCM) of the respondent. The respondent shall

be formally served with a copy of these notification docunments,

and service of the copy of these docunments constitutes the
respondent’s official notification of proceedings.
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When the original is received it should then be provided the respondent,
and an acknow edgnent of receipt noted for the record.

b. The OEGCMJ shoul d ensure that the respondent is served with the
copy of the notification within 2 working days of its receipt by the
conmmand.

c. The OECCM) should ensure that each BO is scheduled to conmence
bet ween 30 and 45 days of the date the respondent is served with notice
of the BO. The OEGCM) nmay grant a respondent an appropriate delay in
t he conmencenent of the BO based upon a witten application by the
respondent show ng good cause. Any request for, and grant or denial of,
delay will be in witing and appended to the record forwarded to the
Show Cause Authority.

d. The BA transcript should be conpleted and served on
respondent’s counsel within 7 days of the conclusion of the hearing.

e. Respondent’s counsel shall be provided 5 working days to review
and return the transcript with a statenent that the record has been
revi ewed, noting any errors.

f. The BA report and transcript shall be provided to the nenbers
of the board for their review and any corrections inmedi ately upon
return fromcounsel, and the nenbers of the board should conplete their
review and aut henticate the report and transcript within 7 working days
of receipt by the senior nenber.

g. The final board report should be served on respondent’s counsel
within 2 working days of authentication by the nenbers.

h. Respondent’s counsel shall be provided 5 working days after
recei pt of the report of the BO to subnmit the respondent’s rebuttal or
wai ver of rebuttal.

i. Following a period of 5 working days for adm nistrative review,
the entire package shall be provided to the OEGCM) for endorsemnent.

j. Al processing conmands are encouraged to maintain a continuing
di al ogue on any case in the BO processing chain, and to exchange
i nformati on which would aid any superior headquarters in ensuring
expedi ted revi ew

>CH1 4. The OEGCMJ will forward a report of a BO with appropriate
recomendati ons to the Show Cause Authority to |ieutenant generals in
conmand.
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5. The follow ng chart

Acti on Takes

Pr ocessi ng

Pl ace on Goal for
Day Nunber Action in Days
1 0
2-3 2
32-33 30
34-48 15
49-55 7
56- 60 5
61-67 7
68- 69 2
70-74 5
75-79 5
80- 82 3

LEGADM NVAN

is provided for ready reference:

Requi red Action

Recei pt of notification of BO

Respondent served with
notification of BO

30-day preparation period expires
BA schedul ed and conduct ed
BA transcript conpleted

Respondent’ s counsel reviews and
returns transcript

Menbers sign BA report and
aut henticate transcri pt

BA report served on
respondent’ s counsel

Respondent’ s counsel subnits
rebuttal comments

Report of BO forwarded to
OCEGCMI for endor senent

Endor sement by the OEGCMJ
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(COWAND TI TLE)

( REPORT CONTROL SYMBOL MC- 1621-04)

NEW CASE( S)

LAST NAME, First Name M

Grade/ date of grade

SSN MOS

Conponent

Unit (include major conmand)

Marital Status

Whet her or not selected for pronotion

Al l egation of msconduct: Explain allegation(s).
Chr onol ogy and st at us:

Dat e Event Day Count

ONGO NG CASES

DOE, John E

W01 Feb 97

123 45 6789/ 1234

usmc

MASG- 37, 3d MAW

Singl e

Not sel ected for pronotion

Al'l egation of m sconduct: Engaged in adultery with enlisted Marine's

wi fe during Feb 98.

Chr onol ogy and st at us:

8 Mar 98 - First notified. Prelimnary inquiry initiated. (0)

21 Mar 98 - Prelimnary inquiry conpleted. Conmand intends to
offer CG s NJP. (14)

31 May 98 - CG s NJP | MPOSED. Puni shnment: letter of reprimnd
Report of NJP in preparation. (85)

30 Jun 98 - Report of msconduct forwarded to MARFORPAC for
endorsenent. CG 3d MAW reconmended SNO not be required
to show cause for retention in the Marine Corps. (115)

31 Jul 98 - Report of msconduct forwarded to HQVC (JAM via
(courier) (FedEx) (express mail)( ). (146)

Figure 4-1.--Format for Monthly O ficer M sconduct Report.
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HEADI NG

SSI C
Code
Dat e

From Commandi ng General / O ficer
To: (OFficer concerned)

Subj : NOTI FI CATI ON OF | NTENT TO | MPCSE NONJUDI Cl AL PUNI SHVENT ( NJP)
Ref : (a) Paragraph 4d, Part V, MCM 1998
Encl: (1) Copy of record of formal fact-finding body

1. You are hereby informed that | intend to i mpose NJP on you based
upon the information contained in the enclosure.

2. Under the reference, an Article 15, UCM] hearing need not be
conducted in your case. The enclosure is the record of the formal fact-
finding body in which you were accorded the rights of a party respecting
t he charge(s) against you.

3. You are advised that the of fense(s) for which you will receive
nonj udi ci al puni shnent is/are: (List offense(s) and respective UCMI
articles viol ated).

4. You are advised that under the reference, you have the foll ow ng
rights with regard to the proposed NJP:

a. Unless attached to or enbarked in a vessel, the right to refuse
NJP.

b. The right to submit, in witing, any matter in defense,
extenuation, or mitigation, for consideration by nme in determ ning
whet her you committed the offense in question and, if so, an appropriate
puni shrent .

c. The right to appeal the NJP to the next superior authority, if
you consider it unjust or disproportionate to the offense. Such an
appeal nust be nmade within a reasonable tinme follow ng the inposition of
NJP. In the absence of unusual circunstances, an appeal made nore than
5 days followi ng inposition of NJP may be consi dered as not havi ng been
made within a reasonable time. Such an appeal nust be in witing and
shoul d i nclude your reasons for regarding the NJP as unjust or
di sproportionate. You may be required to undergo NJP i nposed while your
appeal is pending, except that if action is not taken on the appeal 5
days after the appeal was submitted, and you so

Figure 4-2.--Notification of Intent to I npose NJP.
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Subj : NOTI FI CATION OF | NTENT TO | MPCSE NONJUDI Cl AL PUNI SHVENT ( NJP)

request, any unexecuted puni shnent involving restraint shall be stayed
until action on the appeal is taken

5. You are further advised that a report of this NJP will be nade to
CMC and that you may be subject to involuntary separation proceedings
directed by CMC. If you are voluntarily or involuntarily separated
before you conplete an active duty service requirenent incurred because
you recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), you
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

6. You will indicate, by return endorsenment hereon, your understanding
of the foregoing and return it within 5 working days.

Si gnature

(Date)
FI RST ENDORSEMENT
From (O ficer concerned)
To: Commandi ng General / Officer
Ref : (b) SECNAVI NST 1920. 6B
1. | hereby acknow edge nmy understandi ng of the advice stated above and
my right to demand trial by court-martial in lieu of nonjudicial
puni shrrent. | do not desire to demand trial by court-martial and am
willing to accept punishnent under Article 15, UCMIJ. | understand that

action under reference (b) is not precluded by my acceptance of NIP.

(Signature of accused)

(Wtness, typed or printed nane)

Figure 4-2.--Notification of Intent to Inpose NJP--Continued.
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HEADI NG

SSI C
Code
Dat e

From Commandi ng General / O ficer
To: (OfFficer concerned)

Subj :  NOTI FI CATION OF ARTI CLE 15, UCMJ, HEARI NG

Ref : (a) Paragraph 4, Part V, MCM 1998
(b) SECNAVI NST 1920. 6B

1. You are hereby notified that it is ny intention to conduct an
Article 15, UCMIJ, hearing in accordance with reference (a). Prior to
that hearing, you are advised of the follow ng:

a. That you are accused of: (include a statenent describing the
al | eged of fenses--including the article(s) of the UCMI).

b. That you may, upon request, exam ne avail able statenents and
evi dence upon which the allegations are based.

c. That you have the right not to make any statenent concerning
thi s/these offense(s).

d. That any statenment you do make may be used agai nst you during
these proceedings or in trial by court-martial or in adnministrative
separation proceedi ngs under reference (b).

e. That you may consult with a lawer, either a civilian | awer
retai ned by you at your own expense, or a judge advocate at no expense
to you, if one is reasonably avail abl e.

f. That you will receive a hearing at which you will be accorded
the following rights:

(1) To be present before the officer conducting the hearing or
i f you wai ve such personal appearance, to submit witten matters for
consi derati on;

(2) To be advised of the offense(s) of which you are suspect ed;

(3) That you will not be compelled to make any statenent
regardi ng the of fense(s) charged and that any statenment you do make can
be used agai nst you;

Figure 4-3.--Notification of Article 15, UCM) Heari ng.
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Subj :  NOTI FI CATION OF ARTI CLE 15, UCMJ, HEARI NG

(4) To be present during the presentation of all information
agai nst you, including the testinony of wi tnesses present and the
recei pt of witten statements. Copies of any statenents will be
furni shed to you;

(5) To have made available to you for inspection all itens of
information in the nature of physical or docunentary evidence to be
considered by the officer conducting the hearing;

(6) To present to the officer conducting the proceedings
appropriate matters in nmitigation, extenuation or defense of the alleged
charge(s). Matters in mtigation do not constitute a defense but do
reduce the degree of culpability. Such matter night include a fine
mlitary record, either previous or subsequent to the alleged offenses.
Matters in extenuation are matters that render an offense |ess
aggravated or reprehensible than it woul d otherw se be, but such matters
al so do not constitute a defense. A matter offered in defense is
offered as a reason in law or in fact why you should not be found guilty
of the charges all eged;

(7) To be acconpanied at the hearing by a persona
representative to speak on your behalf. The conmand has no obligation
to provide such a personal representative. It is your own obligation to
obtain and arrange for the presence of such a personal representative if
you wi sh one. The personal representative need not be a | awer; and

(8) To have the proceeding open to the public unless good cause
for closing the proceeding can be shown or unless the punishnment to be
i mposed will not exceed restriction for 14 days and an oral reprimand.

2. You are further advised that if NJP is inposed, you have the right
to appeal to the next superior authority within 5 working days, if you
consi der the puni shment unjust or disproportionate to the

of fense(s) for which it is inposed.

3. Unless attached to or enbarked in a vessel, you have a right to
refuse NJP.

4. If you are voluntarily or involuntarily separated before you

conpl ete an active duty service requirenent incurred because you

recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), you may
be required to reinburse the U S. on a pro rata basis for the unserved
portion of the active service requirenent.

Figure 4-3.--Notification of Article 15, UCM] Heari ng-- Conti nued.
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Subj :  NOTI FI CATION OF ARTI CLE 15, UCMJ, HEARI NG

5. You will indicate, by return endorsenent hereon, your understanding
of the foregoing and return it within 5 worki ng days.

Si gnature

(Dat e)
FI RST ENDORSEMENT
From (O ficer concerned)
To: Commandi ng General / O ficer
Subj :  NOTI FI CATI ON OF ARTI CLE 15, UCMJ HEARI NG
1. | hereby acknow edge nmy understandi ng of the advice stated above and
my right to demand trial by court-martial in lieu of nonjudicial
puni shrrent; | do not desire to demand trial by court-martial and am
willing to accept punishnment under Article 15, UCMIJ. Prior to naking
this decision, | have had the opportunity to consult with a | awer.

(Signature of accused)

(Wtness, typed or printed nane)

Figure 4-3.--Notification of Article 15, UCM] Heari ng-- Conti nued.
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SSI C
Code
Dat e

From [Oficer Concerned]
To: [NJP Aut hority]

Subj:  ACKNOALEDGVENT OF NONJUDI Cl AL PUNI SHVENT APPEAL RI GHTS

Ref:  (a) SECNAVI NST 1920. 6B
(b) MCO P1900. 16E ( MARCORSEPMAN)

1. | [Gade First Name M Last Nanme SSN MOS USMC(r)], assigned or
attached to [unit], have been informed of the follow ng facts concerning
my right of appeal as a result of [NJP authority] nonjudicial punishnent
hel d on [date NJP inmposed].

2. M appeal must be submitted within a reasonable tine. Five days
after the punishment is inposed is normally considered a reasonable tine
in the absence of unusual circunstances. Any appeal subnitted

thereafter may be rejected as not timely. |If there are unusua
circunmstances which | believe will make it extrenmely difficult or not
practical to subnmit an appeal within the 5 day period, | should

i medi ately advi se the officer inmposing punishnent of such
ci rcunmst ances, and request an appropriate extension of tine in which to

file nmy appeal
a. The appeal nust be in witing.
b. There are only two grounds for appeal; that is:
(1) The puni shment was unj ust;

(2) The puni shment was di sproportionate to the offense for which
it was inposed.

3. | understand that, if | submit an appeal, it nust be referred to a
mlitary lawer for consideration and advice before action is taken on
t he appeal

4. | intend to appeal the inposition of NJP.

| do not intend to appeal the inposition of NJP.

Fi gure 4-4.-Acknow edgnment of NJP Appeal Rights.
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Subj:  ACKNOALEDGVENT OF NONJUDI Cl AL PUNI SHVENT APPEAL RI GHTS

[If a Board of Inquiry will be recommended, add the follow ng | anguage]:
5. | have been notified of ny right to submt a request for
[resignation][retirenment] in lieu of adm nistrative separation

processi ng.

______ | desire to submit a request for resignation/retirement in
lieu of adm nistrative separation processing in accordance with
references (a) and (b).

______ | do not desire to submt a request for resignation/
retirenment in lieu of adm nistrative separation processing.

[ si gnat ure] [ dat e]

[w tness signature] [ dat e]

Fi gure 4-4.--Acknow edgrment of NJP Appeal Ri ghts--Continued.
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HEADI NG
SSIC
Code
Dat e
From [Oficer Inposing NJP]
To: Commandant of the Marine Corps (JAM

Subj: REPORT OF NONJUDI CI AL PUNI SHVENT | N THE CASE OF (GRADE, FULL

NAMVE, SSN, MOS) ( REPORT CONTROL SYMBOL EXEMPT)Ref:  (a) MCO P5800. 16A
( LEGADM NVAN)

(b) MCM 1998

(c) JAG NST 5800. 7C (JAGVAN)

(d) ucw

(e) SECNAVI NST 1920. 6B

(f) MCO P1900. 16E ( MARCORSEPMAN)

Encl: (1) Prelimnary inquiry/formal fact-finding body report [Include,at a
mnimum items |listed in paragraph 4004.3, LEGADM NVAN]
(2) Record of NJP hearing
(3) Acknow edgnment of advance educational assistance
rei mbursement requirenent
(4) Resignation request

1. This report is submitted per paragraph 4003 of reference (a)

2. On [date], followi ng the applicable provisions of references (b),
(c), and (d), nonjudicial punishment was inposed by the undersigned on

[grade nanme]. The charges and di sposition thereof are as foll ows:
Char ge(s) Pl ea Finding  Appeal/Status
Article [G@ NG [G@ NG [ Yes/ Deni ed]

3. [Grade name] voluntarily accepted NJP and the foll owi ng puni shrment
was inposed: [set forth punishnment inposed].

4. The circunmstances giving rise to the inposition of nonjudicial

puni shrent in this case are: [Provide concise, even-handed expl anation
of the offense(s), including significant natters in aggravation
extenuation and mitigation.]

5. A record of the NJP hearing conducted in accordance with paragraph
4, part V of reference (b) is contained in enclosure (2). The accused
was present at the hearing, was accorded all rights including the right
to consult with a lawer. [Gade name] officer indicated acceptance of
the inmposition of nonjudicial punishment and did not desire to demand
trial by court-martial. Nonjudicial punishnent was

Figure 4-5.--Sanple Letter Report of O ficer NJP.
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Subj: REPORT OF NONJUDI Cl AL PUNI SHVENT | N THE CASE OF (GRADE, FULL
NAVE, SSN, MOS) (REPORT CONTROL SYMBOL EXEMPT)

i mposed in accordance with section 0110 of reference (c), and Article 15
of reference (d). All requirenents of paragraph 4, Part V of reference
(b) have been satisfied.

6. [Grade nane] has been accorded the opportunity to read the report of
nonj udi ci al punishnent in this case and [did/did not] desire to exercise
the right to appeal the punishnent. [G ade nane] has nade a statenent,
enclosure ( ), and [does/does not] desire to exercise the right to
appeal the puni shnent.

7. | [do/do not] recomend that [grade nane] be required to show cause
for retention in the Marine Corps at a Board of Inquiry.

[Add the follow ng, as appropriate]:

8. [Grade name] has been advi sed of the rei nbursenment requirenent for
advanced education assistance. [G ade nane’s] acknow edgnent of this

requirenent is provided as enclosure (3). | do/do not recomend that

t he rei nbursement requirenment be waived in this case. [See paragraph
4007. ]

9. [Grade, nanme] has subnmitted a request for resignation/retirement in

lieu of adm nistrative separation processing in accordance with
references (e) and (f). | reconmend approval /di sapproval .]

[ Si gnat ur e]

Figure 4-5.--Sanple Letter Report of Oficer NJP--Continued.
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ACKNOALEDGVENT OF ADVANCE EDUCATI ON ASSI STANCE REI MBURSEMENT
REQUI REMENT

| understand that, if | amvoluntarily or involuntarily separated before
| conplete an active duty service requirenment incurred because |

recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), | may
be required to reinburse the U S. on a pro rata basis for the unserved
portion of the active service requirenent.

Si gnat ure Dat e

Figure 4-5.-Sanple Letter Report of O ficer NJP-Continued.
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SSI C
Code
Dat e

FOR OFFI Cl AL USE ONLY

From [ Senior Board Menber I|dentification]
To: Secretary of the Navy
Vi a: Commandant of the Marine Corps (JAM

Subj: REPORT OF THE BOARD OF | NQUIRY I N THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN/ MOS USMC(R)]

Ref : (a) CMC Itr 1920 JAMO of [date] [letter directing BO]
(b) CG MARFORXXX Itr 1920 SJA of [date] [convening order]
(c) SECNAVI NST 1920. 6B

Encl: (1) Transcript of the Board' s proceedings with exhibits
(2) Findings and reconmendati ons wor ksheet
(3) Respondent’s commrents on the report of the BO

1. As directed by references (a) and (b), a Board of Inquiry convened
at [command/ | ocati on] and conducted a hearing in accordance with the
requi renents of reference (c).

2. Enclosure (1) is forwarded pursuant to reference (c). Enclosure (2)
is the board s findings and recomrendati ons. As indicated by encl osure
(3), defense counsel received a copy of the transcript and submitted no
deficiencies, but did subnmit rebuttal comrents on behal f of the
respondent.

3. REASONS FOR SHON NG CAUSE FOR RETENTION. The purpose of the Board
of Inquiry was to recomend whet her the respondent should be retained in
the U S. Marine Corps [Reserve]. The board considered these specific
reasons for separation:

a. M sconduct, noral or professional dereliction: Conmission of a
mlitary offense or civilian offense which, if prosecuted under the
Uni form Code of Mlitary Justice (UCMJ), could be punished by
confinenment of 6 nonths or nore, and any other mi sconduct which, if
prosecut ed under the UCMJ, would require specific intent for conviction
and/ or

b. Substandard performance: failure to denonstrate acceptable
qualities of |eadership required of an officer of his/her grade.

c. [Oher bases for separation that SNO was advi sed of per
reference (a).]
Fi gure 4-6.--Sanple Board of Inquiry Report (Not Retirenent Eligible).
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Subj: REPORT OF THE BOARD OF INQUIRY IN THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN MOS USMC(R)]
4. ACTS ALLEGED. The respondent allegedly...

5. RESPONDENT' S PCOSI TI ON W TH RESPECT TO THE ALLEGATIONS: The
respondent asserts that...

PARAGRAPHS SI X AND SEVEN W LL DEPEND ON THE BO ' S FI NDI NGS AND
RECOMVENDATI ONS:

CASE CLOSED: ALLEGATI ONS UNSUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence did
not prove the allegations. See enclosure (2).

7. RECOMVENDATI ON: The Board recommended that the case be closed. See
encl osure (2).

CASE CLOSED: ALLEGATI ONS SUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOMVENDATI ON: The Board recommrended that the respondent be
retained and that the case be closed. See enclosure (2).

DI SCHARGE

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOMVENDATI ON: The Board recommrended that the respondent be
di scharged and that the characterization be (honorable)(general (under
honor abl e conditions)) (other than honorable). See enclosure (2).

8. SERVI CE AND BACKGROUND. As required by reference (c), the follow ng
information is subnmitted concerning the respondent’s service record and
backgr ound:

a. Date of birth:
b. Marital Status:
c. GCivilian Education:
d. Date of Appointnment:
Fi gure 4-6.-Sanple Board of Inquiry Report (Not Retirenent
El i gi bl e) - Cont i nued.
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Subj: REPORT OF THE BOARD OF I NQUIRY IN THE CASE OF [ GRADE FI RST NAVE
M LAST NAME SSN MOS USM(R)]
e. Date of Rank:
f. Mos:
g. Service Schools: See NAVMC 118(8a) at Governnent Exhibit
h. Decorations/awards: See NAVMC 118(9) at Governnent Exhi bit
i. Disciplinary Hi story: None

9. PRESERVI CE M SCONDUCT CONSI DERED. None

10. MNORITY REPORT. None.

SENI OR MEMBER DATE
MEMBER DATE
MEMBER DATE
Copy to:

(Chai n of Command)

Figure 4-6.--Sanple Board of Inquiry Report (Not Retirenment
El i gi bl ) --Conti nued.
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SSI C
Code
Dat e

FOR OFFI Cl AL USE ONLY

From [ Senior Board Menber I|dentification]
To: Secretary of the Navy
Vi a: Commandant of the Marine Corps (JAM

Subj: REPORT OF THE BOARD OF | NQUIRY I N THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN/ MOS USMCZ(r)]

Ref : (a) CMC Itr 1920 JAMO of [date] [letter directing BO]
(b) CG MARFORXXX Itr 1920 SJA of [date] [convening order]
(c) SECNAVI NST 1920. 6B

Encl: (1) Transcript of the Board' s proceedings with exhibits
(2) Findings and reconmendati ons wor ksheet
(3) Respondent’s commrents on the report of the BO

1. As directed by references (a) and (b), a Board of Inquiry convened
at [command/ | ocati on] and conducted a hearing in accordance with the
requi renents of reference (c).

2. Enclosure (1) is forwarded pursuant to reference (c). Enclosure (2)
records the Board s findings and recomrendati ons. As indicated by

encl osure (3), defense counsel received a copy of the transcript and
subnitted no deficiencies, but did submit rebuttal comrents on behal f of
t he respondent.

3. REASONS FOR SHON NG CAUSE FOR RETENTI ON. The purpose of the Board
of Inquiry was to recomend whet her the respondent should be retired
fromthe U S. Marine Corps [Reserve] and, if so, at what grade. The
board considered these specific reasons for retirenent:

a. M sconduct, noral or professional dereliction: Conmission of a
mlitary offense or civilian offense which, if prosecuted under the
Uni form Code of Mlitary Justice (UCMJ), could be punished by
confinenment of 6 nonths or nore, and any other mi sconduct which, if
prosecut ed under the UCMJ, would require specific intent for conviction
and/ or

b. Substandard performance: Failure to denonstrate acceptable
qualities of |eadership required of an officer of his/her grade.

c. [Oher bases for separation that the respondent was notified of
per reference (a)].
Figure 4-7.-Sanple Board of Inquiry Report (Retirenent Eligible).

4-31



LEGADM NVAN
Subj: REPORT OF THE BOARD OF INQUIRY IN THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN MOS USMC(R)]
4. ACTS ALLEGED. The respondent all egedly...

5. RESPONDENT' S PCSI TI ON W TH RESPECT TO THE ALLEGATIONS: The
respondent asserts that...

PARAGRAPHS SI X AND SEVEN W LL DEPEND ON THE BO 'S FI NDI NGS AND
RECOMVENDATI ONS:

CASE CLOSED: ALLEGATI ONS UNSUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence did
not prove the allegations. See enclosure (2).

7. RECOMVENDATI ON: The Board recommended that the case be closed. See
encl osure (2).

CASE CLOSED: ALLEGATI ONS SUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOMVENDATI ON: The Board recommended that the respondent not be
retired and that the case be closed. See enclosure (2).

RETI REMENT:  CURRENT GRADE ( NO OTH)

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause for
retention. The Board found that the respondent’s m sconduct was
insufficiently serious to warrant an other than honorable discharge if
s/he were not retirenent eligible and that service in the current grade
is satisfactory. See enclosure (2).

7. RECOMVENDATI ON: The Board recomrended that the respondent be retired
in his/her current grade. See enclosure (2).

RETI REMENT:  CURRENT GRADE ( OTH BUT GOOD RECORD)

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause for
retention; that the respondent’s m sconduct was sufficiently serious to
warrant an other than honorable discharge if s/he were not retirenment
eligible; that the respondent served in the current grade at |least 6
nmont hs; and that the respondent’s record is otherw se so

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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Subj: REPORT OF THE BOARD OF | NQUIRY I N THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN/ MOS USMC(R)]

eritorious as to denonstrate the respondent has served satisfactorily
in the current grade. See enclosure (2).

7. RECOMVENDATI ON: The Board recommended that the respondent be retired
in his/her current grade. See enclosure (2).

RETI REMENT: | NFERI OR GRADE

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause for
retention; that the respondent’s m sconduct was sufficiently serious to
warrant an other than honorable discharge if s/he were not retirenment
eligible; that the respondent served in the current grade for at |east 6
nmont hs; and that the respondent’s record is not otherwi se so neritorious
as to denonstrate the respondent has served satisfactorily in the
current grade. See enclosure (2).

7. RECOMVENDATI ON. The Board recomrended that the respondent be retired
in the next inferior grade. See enclosure (2).

8. SERVI CE AND BACKGROUND. As required by reference (c), the follow ng
information is subnmitted concerning the respondent’s service record and
backgr ound:

a. Date of birth:

b. Marital Status:

c. GCivilian Education:

d. Date of Appointnment:

e. Date of Rank:

f. MOS

g. Service Schools: See NAVMC 118(8a) at Governnent Exhibit

h. Decorations/awards: See NAVMC 118(9) at Government Exhi bit

i. Disciplinary Hi story: None

9. PRESERVI CE M SCONDUCT CONSI DERED.  None.

10. MNORITY REPORT. None.

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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Subj: REPORT OF THE BOARD OF | NQUIRY I N THE CASE OF [ GRADE FI RST NAME
M LAST NAME SSN/ MOS USMC(R)]

SENI OR MEMBER DATE
MEMBER DATE
MEMBER DATE

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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SAMPLE BOARD OF | NQUI RY FI NDI NGS WORKSHEET

(Note: Below is an exanpl e using the nbst conmobn reasons for separation
Each reason listed by the BO order nust be listed on the findings
wor ksheet)

FI NDI NGS OF THE BOARD OF | NQUI RY

By a preponderance of the evidence, this Board of Inquiry finds that
Maj or John Doe 123 45 6789/ 4402 USMC,

Has/ Has not denonstrated Substandard Performance of Duty by:

_____ Failure to denonstrate acceptable qualities of |eadership
required of an officer of his grade.

_____ Failure to properly discharge the duties expected of an officer
of his grade and experience.

Has/ Has not engaged in personal or professional conduct that is
unbeconi ng an of ficer as evidenced by:

_____ The conmission of a mlitary or civilian offense that, if
prosecut ed under the UCMJ, could be punished by confinenent of 6 nonths
or nore, or if prosecuted under the UCMIJ, would require specific intent
for conviction. Specifically:

A violation of Article xxx, UCMI.
(l'ist each article separately)

RECOMVENDATI ONS OF THE BOARD OF | NQUI RY (Separation BA)

_____ By majority vote, the Board of Inquiry reconmends that Major
John Doe 123 45 6789/4402 USMC be separated fromthe naval service for
the reason(s) |isted above. The Board of Inquiry further reconmrends
that Maj or Doe’'s service be characterized as:

Honor abl e

General (Under Honorabl e Conditions)

O her Than Honor abl e

_____ By majority vote, the Board of Inquiry finds that none of the
reasons |listed above warrant Major Doe’s separation fromthe nava
service and the case is, therefore, closed.

(SEE ENCLOSURE (5) OF SECNAVI NST 1920. 6B FOR GUI DANCE ON
CHARACTERI ZATI ON OF SERVI CE RECOMVENDATI ON)

Fi gure 4-8.-Sanple Board of |nquiry Findings Wrksheet.
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RECOMVENDATI ONS OF THE BOARD OF | NQUI RY (Retirement BA)

_____ By majority vote, the Board of Inquiry recommends that Mjor
John Doe 123 45 6789/4402 USMC be retired for the reason(s) listed
above, and that:

Maj or Doe be retired in his current grade.

_ Major Doe be retired in the next inferior grade.

_____ By majority vote, the Board of Inquiry finds that none of the
reasons |isted above warrant Major Doe’s involuntary retirenent.

(SEE ENCLOSURE (8) OF SECNAVI NST 1920. 6B FOR GUI DANCE ON RETI REMENT
GRADE RECOMVENDATI ON)
Fi gure 4-8.--Sanple Board of Inquiry Findings Wrksheet--Continued.
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SSI C
Code
Dat e

From [Oficer Concerned]
To: Secretary of the Navy
Vi a: ( ) (Chain of Conmand)
( ) Conmmandant of the Marine Corps (JAM

Subj: REQUEST FOR RESI GNATI ON FOR CAUSE

Ref : (a) MCO P1900. 16E ( MARCORSEPMAN), paragraph 4104
(b) SECNAVI NST 1920. 6B

1. Pursuant to references (a) and (b), | voluntarily tender ny
(unqualified resignation, qualified resignation, or resignation for the
Good of the Service)l of ny comrission in the United States Marine
Corps (Reserve) in lieu of (further) processing for admnistrative
separation for cause.?2

2. [Include "authorized characterization of service" statement required
by paragraph 4104.3 of MARCORSEPMAN. This | anguage nust correspond wth
the type of resignation tendered above. 3]

3. This resignation is based on (my nonjudicial punishment for ,

my civilian conviction for , Iy m sconduct/subst andard
performance of duty by ).
4. [Regular O ficers] Pursuant to reference (b), | understand that a

Reserve commission is normally not authorized for officers resigning for
cause and | do not desire such a commission. (Wile | understand that
pursuant to reference (b) a Reserve commi ssion is normally not

aut hori zed for officers resigning for cause, if tendered, | would accept
a conmission in the United States Mari ne Corps Reserve.)

Figure 4-9.--Sanple resignation in lieu of adninistrative processing.

4-37

1 See enclosure (1) to SECNAVI NST 1920. 6B

2 The officer should not request a specific separation date. The
resignation will be effective upon SecNav approval of the request.

3 The officer may request a higher characterization of service than the

| owest that is authorized by the officer’s request. This is sinply a
request that the Secretary of the Navy consider a higher characterization
and the Secretary is free to characterize at the | owest |evel authorized
by the type of resignation offered. For exanple: An officer requesting a
qualified resignation (least favorable characterization allowed is
general) may state: "Based on ny entire record of service, | request
separation with an honorabl e characterization of service. However, | have
been infornmed and understand that if my resignation in |ieu of processing
for administrative separation for cause is accepted, | may subsequently
receive a certificate of general discharge fromthe Marine Corps; that
such..."



LEGADM NVAN

Subj: REQUEST FOR RESI GNATI ON FOR CAUSE

5. | understand that, if | amvoluntarily or involuntarily separated
before | conplete an active duty service requirenent incurred because
| received advanced education assistance (USNA, ROTC, FLEP, etc.), | nmay

be required to reinburse the U S. on a pro rata basis for the unserved
portion of the active service requirenent.

S| GNATURE
Figure 4-9.--Sanple resignation in lieu of adm nistrative

processi ng- - conti nued.
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SSI C
Code
Dat e

From Commandi ng O ficer
To: Second Li eut enant John Doe xxx xx xxxx/ 9901 USMCR

Subj :  NOTI FI CATI ON OF RECOMVENDATI ON FOR ADM NI STRATI VE SEPARATI ON | N
THE CASE OF SECOND LI EUTENANT John Doe XXX XX XXXX/ 9901 USMCR

Ref : (a) CO [tr of
(b) SECNAVI NST 1920. 6B
(c) (Docunentation)

Encl: (1) Sanple Resignation Format
(2) Acknow edgment of Respondent’s Rights

1. In reference (a), | amreconmrendi ng your separation fromthe Mrine
Corps with an honorabl e characterization of service pursuant to
reference (b). The specific factual basis supporting this
recomendati on i s the substandard performance of duty docunented in
reference (c).

2. The specific reason for your separation is substandard perfornance
of duty as evidenced by your failure to denonstrate acceptable qualities
of leadership required of an officer of your grade (or other appropriate
basi s).

3. You are afforded the followi ng rights regarding this recommendation
for your separation:

a. The right to subnit a statement to the Secretary of the Navy in
rebuttal to this recommendation or to decline to nake a statenent.

b. The right to tender a resignation in lieu of separation
processing. The format for such a resignation is included at encl osure

(1).

c. The right to confer with a judge advocate concerning this
matter.

d. The right to consult with a civilian counsel at your own
expense. This right shall in no way be allowed to delay the orderly
processing of this reconmendati on.

e. The right to be provided copies of the papers to be forwarded to
the Secretary of the Navy to support your proposed separation. Any
cl assified docunents will be sunmarized.

Fi gure 4-10.--Sanple notification/acknow edgment without board rights.
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Subj :  NOTI FI CATI ON OF RECOMVENDATI ON FOR ADM NI STRATI VE SEPARATI ON | N
THE CASE OF SECOND LI EUTENANT John Doe XXX XX XXXX/ 9901 USMCR

4. You also have the right to waive the rights contained in paragraph
3(a)-(e), and any failure to respond as indicated in paragraph 5, bel ow,
shal |l constitute a waiver of these rights.

5. If you are voluntarily or involuntarily separated before you
conplete an active duty service requirenment incurred because you

recei ved advanced educati on assistance (USNA, ROTC, FLEP, etc.), you nay
be required to reinburse the U S. on a pro rata basis for the unserved
portion of the active service requirenent.

6. You are directed to acknow edge receipt of this notification and to
designate your election of rights in enclosure (2). Al nmatters you
desire to submit concerning this recommendati on are due to ne within 5
wor ki ng days of your receipt of this notice. You may request an
extension of this tine upon a timely showi ng of good cause.

COMMANDI NG OFFI CER
Fi gure 4-10.-Sanpl e notification/acknow edgnent wi t hout board

ri ghts-conti nued.
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SSI C
Code
Dat e

From Second Lieutenant John Doe xxx xx xxxx/9901 USMCR

To: Commandi ng O ficer,

Subj: ACKNOALEDGVENT OF NOTI FI CATI ON OF SEPARATI ON RECOMVENDATI ON
Ref: (a) CO [tr 1920 CO of

1. | acknow edge receipt of the reference infornmng me of the
recommendati on for my adm nistrative separation fromthe Marine Corps.

2. | understand the factual basis for my reconmended separation and
understand that | am being reconmended for an honorabl e characterization
of service

3. | understand that, if | amvoluntarily or involuntarily separated
before I complete an active duty service requirenment incurred because
recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), | may

be required to reinburse the U S. on a pro rata basis for the unserved
portion of the active service requirenent.

4 | (do) (do not) desire to submt a statenent to the Secretary

of the Navy in rebuttal to this recomrendati on

5. | (do) (do not) desire to tender a resignation in lieu of

separati on processing.

6. I (do) (do not) desire to confer with a judge advocate

concerning this matter.

______ | have conferred with on
7. | (do) (do not) desire to consult with a civilian counsel at
my own expense. | understand that the processing of ny case shall in no

way be unduly del ayed to await the availability of such civilian
counsel

| have conferred with on

Fi gure 4-10.--Sanple notification/acknow edgment wi t hout board
ri ghts--continued.
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Subj :  ACKNOALEDGVENT OF NOTI FI CATI ON OF SEPARATI ON RECOMMVENDATI ON

8. I (do) (do not) desire to be provided copies of the papers to

be forwarded to the Secretary of the Navy to support the proposed
separation. Any classified docunents will be sumari zed.

JOHN DOE

Dat e:

Fi gure 4-10.--Sanple notification/acknow edgnment w t hout board
ri ghts--continued.
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SSI C
Code
Dat e
From [Oficer Concerned}
To: Secretary of the Navy
Vi a: (1) (Chain of Conmand)
(2) Conmmandant of the Marine Corps (JAM
Subj:  VOLUNTARY WAI VER OF A BOARD OF | NQUI RY
Ref : (a) SECNAVI NST 1920. 6B
(b) MCO P1900. 16E ( MARCORSEPMAN)
1. Pursuant to references (a) and (b), | voluntarily waive ny right to
a Board of Inquiry for processing for [adninistrative separation for
cause][involuntary retirenent]. (Note: Conditional |anguage will not be

accepted.)

2. (lnsert a statement that the basis for the waiver stens fromthe

of ficer’s m sconduct and/or substandard perfornmance of duty established
by a relevant investigation or other docunentation, and a statenent that
the officer admits comitting the alleged m sconduct or agrees that the
performance of duty was substandard.)

3. [Not retirenent eligible] |I have been informed and understand that
if | amseparated fromthe Marine Corps that | nay receive a
characterization of service fromthe Marine Corps which will state upon

its face that it is under other than honorable conditions; that | nmay be
deprived of substantial rights, benefits, and bounties which Federal or
State |l egislation confers or may hereafter confer upon persons wth
honorabl e service in, or separated from the Arned Forces, that | may
expect to encounter substantial prejudice in civilian life in situations
where the nature of service rendered in, or the character of separation
from the armed forces may have a beari ng.

OR

3. [Retirement eligible] | have been infornmed and understand that |
may be retired in the grade next inferior to that in which | am
currently serving if the Secretary of the Navy deternines that the
inferior grade was the highest grade in which | served satisfactorily.

4. | have consulted with [insert counsel’s nanme, grade, and branch of
service] a qualified defense counsel

5. | understand that | may subnmit a sworn or unsworn statement or other
material on ny behalf for consideration by the Secretary of the Navy,
and that any statenments submitted in connection with this

Figure 4-11.--Sanple voluntary wai ver of a board of inquiry.
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Subj:  VOLUNTARY WAl VER OF A BOARD OF | NQUI RY

wai ver, including adm ssions of guilt, are not adnmissible in a court-
martial except as provided by Mlitary Rule of Evidence 410, but may be
adm ssi bl e at ot her proceedings.

6. | understand that, if | amvoluntarily or involuntarily separated
before | conplete an active duty service requirenent incurred because
recei ved advance education assistance (USNA, ROTC, FLEP, etc.), | nay be

required to reinburse the U.S. on a pro rata basis for the unserved
portion of the active service requirenent.

7. | understand that once this waiver is submtted, it nmay be w thdrawn
only with the approval of the Secretary of the Navy.
JOHN DOE

Dat e:

Figure 4-11.--Sanple voluntary wai ver of a board of inquiry--
conti nued.
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CHAPTER 5

ABSENTEES, DESERTERS, | HCA, AND | HFA

5000. SCOPE

1. This chapter sets forth procedures and responsibilities for the
processi ng of Marine Corps absentees and deserters, absentees from ot her
branches of the arned forces who are being held by the Marine Corps
pending return to their branch of the arnmed forces, and for Marines
detained for civil charges.

2. Caution shall be exercised to ensure that Marines who shoul d be
classified as "nmissing" are not reported as "unauthorized absent ees" or
"deserters." MCO P3040.4D, MARCORCASPROCMAN, provides guidance for
maki ng m ssing status determ nations.

3. In addition, the provisions of this chapter cover all Marine Corps
personnel serving on, or ordered to report to, active duty in the arned
forces of the United States and nenbers of the Reserve conponents
serving on active duty for training. See UCMJ, Article 2, and MCO
P1001R 1H, MCRAMM

4. The Deserter Information Point (DIP), Headquarters, U S. Marine
Corps, is required, under normal conditions, to enter every decl ared
deserter in the Federal Bureau of Investigation's National Crine
Information Center (NCI C) Wanted Persons File upon receipt of the DD
Form 553 (Absentee Wanted by the Armed Forces). Expeditious reporting
by unit diary entries and subsequent preparation of the DD Form 553 is
required by all reporting units. Conplete descriptive information nmust
be provided on the DD Form 553 before entries can be made in the NCIC
network. The DIP is a 24-hour operation that can be contacted at (703)
614- 3248/ 3376 or FAX (703) 614-3404, DSN 224.

5001. UNAUTHORI ZED ABSENCE STATUS

1. If a Marine -

a. |s absent fromthe parent comuand without authorized | eave or
orders;

b. M ssed novenent;
c. Failed to comply with stragglers orders; or
d. Failed to conply with permanent change of station orders;

2. Then take follow ng actions -
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a. Mke unit diary entries per MCO P1080. 40A, MCTFSPRI M
b. Mke appropriate entries in the SRB/ OQR per MCO P1070.12J, | RAM

3. The parent command will inventory and store all Governnment property
and personal effects as prescribed by MCO P4050. 38B

4, After 48 hours - CONUS commanders will notify the primary next of

kin, by telephone, of the absentee’s status, and request assistance in
returning the absentee to nilitary control. Al other commanders wl|
do the sane when their absentee’s dependents are residing in the | oca

ar ea.

5. Prior to the 10th day of unauthorized absence, the parent comand
will prepare and mail a letter advising the primary next of kin of the
Marine' s status and requesting assistance in returning the Marine to the
parent command. Figure 5-1 is the suggested format that nmay be adapted
to local needs. A copy of the letter will be filed on the docunent side
of the Marine’s SRB/OQR until return of the Marine and conpl etion of

adm ni strative/disciplinary action.

5002. DESERTI ON STATUS

1. If a Marine -

a. |s absent fromthe parent comand wi thout authority over 30
days; or

b. |Is believed to have gone to or is remaining in a foreign
country, and to have applied for or accepted any type of asylum or
residency pernit fromsuch country, or any governnental agency thereof;
or

c. |Is an escaped prisoner (see paragraph 5010 for detail ed
i nstructions); or

d. |Is a special category absentee (i.e., a person reported absent
wi t hout | eave who has had access to Top Secret information during the
last 12 nmonths, or who is assigned to a "special mssion" unit) (In
t hese cases, care nust be taken to ensure that all circunstances are
properly recorded so that court-martial for violation of UCMI, Article
85, is possible after capture of the Marine. This does not, and is not
i ntended to, preclude comranders from publishing a DD Form 553 whenever
it is inperative that a Mari ne be apprehended with dispatch.);

2. Then take the follow ng actions -
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a. lnventory and store all Governnent property and personal effects
as prescribed by MCO P4050.38B, if not previously acconplished.

b. Mke required unit diary entries per MCO P1080. 40A, MCTFSPRI M

c. Make required OQR/ SRB entries on applicable pages of the
absentee’s service record per MCO P1070.12J, |RAM

d. Prepare and distribute the DD Form 553

(1) If insufficient information is available to conplete the DD
Form 553, the commanding officer will send a priority nessage to CMC
(MVBB-10) requesting needed information. Ensure that the height,
wei ght, hair, and eye color entries are nade. |In no case will an
i nconpl ete or unsigned DD Form 553 be distributed by a Marine's
commandi ng of ficer wi thout specific approval from CMC ( PCS-40).

(2) If the Marine is dropped to desertion prior to the 31st day
of absence per paragraphs 5002.1b through 1d, the reason for that action
will be included in the remarks section of the DD Form 553.

(3) If the Marine is considered an escape risk or dangerous to
hi m hersel f or others, is pending charges or under investigation for
viol ati ons of the UCMJ other than unauthorized absence or desertion, is
a violator of previous stragglers orders, or is drug/al cohol addicted,
appropriate cautionary statenents will be placed in the remarks section
of the DD Form 553 in CAPI TAL LETTERS

(4) Units with FPO or APO addresses will indicate in the remarks
section of the DD Form 553 whet her the absentee deserted in CONUS or in
a specific foreign country.

(5) Block by block instructions for conpleting the DD Form 553
are contained in figure 5-10.

(6) Distribute the DD Form 553 as specified in Figure 5-10.

(7) On the 31st day of absence, conduct a thorough audit of the
SRB. If the Marine deserted and had the SRB in his/her possession, the
parent command will notify CMC (POS-40) by message that the original SRB
is not held, and request a microfiche copy from CMC (MVEB-10). Include
in the nessage that, upon receipt of the mcrofiche, DD Form 553 will be
publ i shed and a tenporary service record will be opened per MCO
P1070.12J, | RAM

(8) On the 91st day of absence, forward the SRB along with the
m crofiche, health, and dental records, to CMC (PCS-40), HQVC, 2 Navy
Annex, Washi ngton, DC 20380-1775.
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5003. OFFI CER ABSENTEES. The adm nistrative processing for officers
who are absentees is the sane as for enlisted Marines, except that on
the 7th day of absence a nessage report will be subnmitted to CMC
(PCs-40 and JAM (Report Synbol MC-1621-03). The report will include
the date and hour of absence and any known circunstances.

5004. MARINES W TH DEPENDENTS

1. Upon declaring a Mari ne who has dependents a deserter, every effort

shoul d be made to retrieve dependent ID cards. |f dependents refuse to
surrender their I D cards, the comrand concerned will send a
representative to call on the cardholders to obtain the cards. |If a
cardhol der still refuses to return the card, |local nedical facilities
and nmilitary activities should be notified. A ternmnate DD Form 1172
will be subnmitted to the nearest Defense Enrollnent Eligibility

Reporting System Real ti me Automated Personnel ldentification System
(DEERS/ RAPIDS) site or to the DEERS Enrol |l nent Processing Center per MO
P5512. 11A. Ensure a copy of the DD Form 1172 is placed in the sponsor’s
SRB/ OQR prior to forwarding the records. Only in alleged or actua

i nstances of fraud should the case be referred to the Naval Crimna

I nvestigative Service

2. The dependents of certain Marines may be entitled to paynent of BAH
after the absence conmences. Refer to DoD Financial Managenment
Regul ati on, Volune 7A, and MCO P1751. 3F concerning entitl enent
eligibility and specific instructions.

3. Dependents occupyi ng Governnment quarters will be directed to vacate
those quarters per MCO P11000. 22.

5005. DETERM NATI ON OF UNAUTHORI ZED ABSENCE

1. Al units, but particularly deployed units (in a conbat zone,
afloat, or in a foreign country), must exercise extrenme care in
determining that a Marine is actually an unauthorized absentee and does
not fall within the category of "m ssing persons,” as that termis
defined by MCO P3040. 4D, MARCORCASPROCVAN

2. |If there is evidence at the tinme of absence which indicates that the
i ndi vidual is not an unauthorized absentee, or if such evi dence
subsequently devel ops, the unit commander will initiate an inquiry to

determine if action is required under MCO P3040.4D, MARCORCASPROCVAN

3. In cases in which a Marine is originally reported as an unauthori zed
absent ee and subsequently deternmined to be m ssing, appropriate service
record and unit diary entries will be made to reflect the change in

status. |If a DD Form 553 has been published, a DD Form 616 (Report of
Return of Absentee Wanted by the Arned Forces)
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will be distributed with an apology letter indicating the Marine's
current status. A copy of the notification will be forwarded to CMC
(PCs- 40) .

5006. ABSENTEES/ DESERTERS HOSPI TALI ZED

1. Cvilian Hospital. Wen an absentee is hospitalized in a civilian
institution prior to return to mlitary control and is unable to be
remanded to the physical custody of mlitary representatives, the
absentee WLL NOT BE JO NED on the rolls of any organization until such
time as physical custody can be exerci sed over the Marine.

2. MEDEVAC Requests. Wen Marine absentees are hospitalized in a
Veterans’ Adnministration, military, or civilian institution, the conmand

assuni ng | ocal cogni zance of the case will request a MEDEVAC per the
| ocal naval district SOP. Message requests for MEDEVAC of absentees
will include CMC (MRC and POS-40) and the parent command as information

addr essees.

5007. APPREHENS| ON OF ABSENTEES AND DESERTERS

1. Absentees may be apprehended by:

a. Menbers of the arnmed forces authorized by RC M 302, MCM 1998;

or

b. Any civil officer having authority to apprehend offenders
under the laws of the United States or of a State, Territory,
Conmmonweal th or Possession, or the District of Colunbia; or

c. US. authorities in foreign countries, but only when authorized
by an international agreement with the country concerned or by an
agreement with the appropriate | ocal authorities when such an agreenent
is within the purview of an existing international agreement. In such
cases:

(1) Careful consideration nust be given to possible
international inplications and adverse foreign reaction

(2) Where apprehensi on cannot be acconplished or where doubt
exi sts as to apprehension authority, a priority nmessage report of the
facts will be forwarded to CMC (POS-40 and JAM requesting gui dance.

d. Any officer or nonconm ssioned officer is authorized to
apprehend or to cause the apprehensi on of any Marine absent ee.

2. In the event that a DD Form 553 is not held by local civil or
mlitary |aw enforcenment agencies, comrandi ng officers, officers in
charge, and nonconmi ssioned officers in charge are authorized to
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prepare a DD Form 553 to cause the apprehension of the absentee,

regardl ess of the | ength of absence. Prior to issuing the DD Form 553,
verification of the Marine's absence will be made with the parent
command or with CMC (POS-40). Locally prepared DD Form 553s will be
limted in distribution to the local |aw enforcenent authorities and CMC
(PCs-40). After the apprehension of the absentee, the DD Form 553 will
be recovered and held in local files for 2 years, in the event they are
needed for |egal reasons.

5008. REWARDS AND CLAI M5

1. Rewards will be paid to local civil authorities in accordance wth
the provisions of the Financial Managenent Regul ations (see DOD 7000. 14-
R, Vol. 10, par. 12010).

2. Reward clains and clainms for rei nbursement of expenses for
confinenment of Marine absentees will be processed as foll ows:

a. Prisoner escort teams, upon absentee pick up, will |eave a
Statement to Acconplish Payment of Reward or Expenses for Return of
Absent ee (NAVMC 11145) (figure 5-2) for conpletion by local authorities.
The escort teamwill ensure their return address is stanped on the
bottomof the claimformprior to distribution. Instruct |ocal
authorities to forward the claimformto that address.

b. An inspector-instructor/4th MAWactive duty site conmander, upon
notification of an apprehended absentee incurring expenses, will prepare
and present a NAVMC 11145 to the appropriate local authorities. Prior
to distribution of the form the inspector-instructor/4th MAW acti ve
duty site conmander will type/stanp the appropriate prisoner escort team
address on the bottomof the formand instruct the |ocal authorities to
forward the claimformto that address.

c. Upon receipt of a conpleted claimform the prisoner escort team
wi |l prepare NAVCOWT Form 2277 (Voucher for Disbursenent and/or
Collection) (figure 5-3) and forward both forms to CMC (PCS-40) for
further processing.

5009. RETURN TO M LI TARY CONTROL

1. Absentees and deserters are returned to mlitary control at the tinme
and date:

a. They surrender to, are delivered to, or are apprehended by or
for mlitary authorities; or
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b. CGvil authorities holding themfor sone reason other than at the
request of the mlitary informthe nmilitary of their availability for
return to mlitary control; or

c. They otherwi se conme under the control of military personnel
(See MCM 1998)

2. Absentees and deserters shall be received at any nmilitary
installation that is manned by active duty personnel. |Imediate action
shall be taken to transfer individuals to the nearest installation of
their branch of military service having facilities to process absentees
and deserters.

3. Assignnent of Marines Returning to Mlitary Contro

a. Absentees who return to nmilitary control will be assigned as
delineated in Table 5-1. |In cases involving special or unusua
ci rcunmst ances, CMC (POS-40) is authorized to deviate from Table 5-1 and
di rect assignment to other commands.

b. Upon assignnent of an Marine in accordance with Table 5-1, the
command issuing stragglers orders or requesting guards will transnmit a
naval mnessage advi sing CMC (POS-40) (Report Symbol MC-5800-04), the
original comand, and the future command of the assignnent. (See figure
5-4.)

c. Marines who are schedul ed to be reassigned in accordance wth
Table 5-1 will be returned to their original command vice being
reassigned if the original command has any pending admnistrative or
disciplinary action, other than the present unauthorized absence.

4. Return to Mlitary Control Wile in a Foreign Country/Qutside CONUS
Mlitary attaches and mnission chiefs are restricted from accepting the
of fer of deserters or absentees to return to military control unless the
United States is directly responsible for the presence of the Marine in
that country. The Marine will normally be advised and assisted to
report at his/her own expense to a U S. military installation within the
U S. or overseas. Unless the Marines are citizens of the country in

whi ch assistance is requested, they will be reported to the appropriate
authorities of the country with a view toward deportation. Wen the
Marine departs or is deported, arrangements will be nmade to have the

Marine taken into custody upon arrival in a territory where U S.
mlitary officers have the authority to apprehend.

5. Stragglers Orders

a. Stragglers orders will be issued to absentees directing their
assignnent as set forth in paragraph 5009.3. Figure 5-4 may be used as
a guide to facilitate the processing of stragglers orders. Contact CMC
(PCs-40) at commercial (703) 614-3248/3376 (DSN 224) prior to
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i ssuing stragglers order. CMC (POS-40) will make the final
determination in questionable cases. Do not issue stragglers orders to
Marines if any of the followi ng conditions apply:

(1) They are in violation of a previously issued set of
straggl ers orders;

(2) They are escaped prisoners;

(3) They indicate that they will not conply with stragglers

orders;

(4) A law enforcenment agent requests that they be returned under
guar d;

(5) The Marine Corps representative assum ng physical custody
determines that they will not conply with the stragglers orders;

(6) They have previously been apprehended by civil or military
authorities for unauthorized absence;

(7) They have serious military charges pending at their parent
conmand; or

(8) They have been classified by conmpetent authority as
danger ous or escape ri sks.

b. In NO case will an absentee be issued a Governnent
transportati on request (GIR) in conjunction with stragglers orders if
the Marine has sufficient funds to defray the cost of travel. If it is

necessary to issue a GIR in conjunction with stragglers orders, note on
the GIR "good for destination only, |east costly service and node of
transportation is to be used.” The GTRwill be annotated to expire
within 2 days after the date of issuance to the absentee. Stragglers
orders travel for absentees is to be charged to appropriation

17X1105. 2702/ OC- 11/ BCN12691/ AAANO67443/ TT21 / PAACOOOOO' CC71130 (add | ast
digit of current FY where "X' appears). Stragglers orders
appropriations will be prepared in accordance wi th MCO P7300.8D, Marine
Cor ps Financial Accounting Manual. Marines in transit on permanent
change of station orders (PCSO wll be issued stragglers orders by
endorsenent to their original orders using appropriation data fromthe
PCSOif the UAis less than 31 days.

c. Commands issuing stragglers orders will make travel reservations
for the absentee and direct the absentee to report to the appropriate
transportation termnal no later than 1 hour prior to departure tine.

d. Distribution of stragglers orders:
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(1) Forward an authenticated copy of the stragglers orders,
signed by the Marine, to the joining command. This copy will be used by
the joining conmand to publish a DD Form 616

(2) Forward an authenticated copy of the stragglers orders,
signed by the Marine, to CMC (PGCS-40).

(3) If a GTRis issued, forward the original and two copi es of
DD Form 139 (Pay Adjustment Authorization) with a copy of the trave
orders and transportati on endorsenent pronptly to DFAS (CTAR), 1500 E
95th St., Kansas City, MO 64197-0001. An acknow edged copy of the DD
Form 139, GIR/ neal ticket, travel orders and transportation endorsenent
will also be forwarded to CG (Code 470), Marine Corps Logistics Base
814 Radford Blvd., Al bany, GA 31704-5001.

(4) Gve the signed original to the Mrine.

(5) Place a signed duplicate original with the Marine's
recei ving endorsenment in the issuing unit files. |If the Marine fails to
comply with the orders, this duplicate original my be required as proof
at a subsequent disciplinary proceeding.

e. Absentees apprehended by civil authorities who otherw se qualify
for stragglers orders, but who are not in the imediate vicinity of a
Marine Corps activity, Marine Corps Reserve activity, or a main
recruiting station, will be retained in civil confinement until prisoner
escorts arrive to assune physical custody of the absentee. The escorts
will have a prepared GIR and straggl ers orders necessary for the
straggler to return to the joining comuand.

f. Absentees apprehended by civil authorities in the i mediate
vicinity of a Marine Corps activity, Mrine Corps Reserve activity, or
main recruiting station, will be remanded to the physical custody of
that activity for the issuance of stragglers orders, if stragglers
orders are appropriate.

g. Failure to Conply with Stragglers Orders. The conmmander to whom
the Marine has been directed to report will join the Marine by unit
diary as of the date/tine reported as returned to mlitary control on
the stragglers orders; drop the Marine to desertion as of 0001 the day
followi ng the reporting date; and publish a new DD Form 553. NOTE: In
the remarks section of the DD Form 553 wite "CAUTION: Subject violated
straggl ers orders. Request guards; do not release on own recogni zance."
If the SRBFOQR is not held, the commander will request it, by nessage,
fromthe Marine' s former conmand or from CMC (POS-40), as appropriate.

If the SRBFOQR is mssing or in the possession of the Marine, the
commander will request a copy of the Marine’'s OWPF from CMC ( MVBB- 10)
and prepare a "tenporary" record per MCO P1070.12J, | RAM
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h. Dangerous Absentees. Absentees nmay be reported as dangerous by
any comuander, the immediate fam |y, any |aw enforcenent agency, or any
menber of the nedical profession. It is inperative that absentees not
be issued stragglers orders if they are reported as dangerous by | aw
enforcenent officers at the tine of apprehension. Absentees reported as
dangerous wi |l be evaluated as soon as possi ble by the commandi ng
officer or the officer in charge of the joining command to determ ne the
appropriateness of continuing such "dangerous" classification

(1) "Dangerous" behavior includes, but is not linmted to,
current violent behavior or a history of violent crine, suicidal
irrational or erratic behavior, hard drug usage, or sales of any
narcotic or other dangerous drugs.

(2) To facilitate the identification of Marines who may be
dangerous to thensel ves or the general public, comranding officers will
ensure that classification information and appropriate cautionary
statements are included in the remarks section of the DD Form 553.

(3) If, subsequent to publication of the DD Form 553,
information is received which indicates that the deserter is dangerous,
the conmand receiving the information will notify CMC (PCS-40), who will
take appropriate action. |If a copy of the DD Form 553 is not held,
advi se CMC (POS-40), by priority nessage, of the circunstances for
reclassification. CMC (POS-40) will make the appropriate changes to the
DD Form 553 and redistribute it.

i. Stragglers Orders - Wekly Reports. On a weekly basis, commands
i ssuing stragglers orders will prepare a nessage report of stragglers
orders issued (Report Symbol MC-5800-04, figure 5-5). Distribution will
be: CMC (PCS-40), joining comrands, and forner commands for absentees
reassi gned. During periods of MNIMZE, this weekly report will be
mail ed vice transmitted electronically. Upon receipt of the weekly
stragglers report, joining commnds will prepare and distribute a DD
Form 616 for each absentee who conplied with the stragglers orders for
whom a DD Form 553 had previously been prepared and distributed. For
absentees who failed to comply, the joining conmand will take action as
outlined in paragraph 5009. 49.

6. Pri soner Escorts

a. Absentees qualifying under paragraph 5009. 4h, and any absent ees
who have been cl assified as dangerous to thenmselves or to the genera
public, will be returned to the joining command under guard

b. If the local authorities contact a nilitary installation
directly, that installation will notify CMC (PCS-40) of the absentee’s
nane, |ocation, point of contact, whether or not civil charges are
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pendi ng, and circunstances of detai nnent (whether surrendered or
appr ehended) .

c. |If civil charges are pending, CMC (POS-40) will forward nessage
traffic to the Marine Corps activity nearest the place of detention
directing establishment of liaison with civil authorities per the
provi si ons of paragraph 5014.

d. Upon notification by an inspector-instructor/4th MAW active duty
site conmander that a deserter/absentee has surrendered and is
considered a risk or unusual case, or has been apprehended by the |oca
authority and verified as a deserter/absentee with NO civil charges
pendi ng, prisoner escorts/guards will be dispatched by CMC ( PGCS-40),
comrercial (703) 614-3248/3376, DSN 224.

e. Upon pick up and delivery of the absentee/deserter by the
prisoner escort team a followup nessage will be sent to the
appropriate reporting unit or parent comrand. That unit/comand wil |
join the individual from absentee/deserter status, and prepare and
distribute DD Form 616 based upon the return to mlitary control and
i nformati on contained in the nessage.

7. Return of Absentee to the Command

a. Instructions for Joining Commands. Upon return of an absentee,
the conmander will take the foll ow ng actions:

(1) Join the Marine by unit diary fromdesertion or report a
"fromUA " as appropriate, per MCO P1080.40A, MCTFSPRIM If a Marine is
joined after EAS, a determination nust be nade as to whether the Marine
will be returned to a full duty status or will nerely be retained in the
service for disciplinary action (see DoD Fi nanci al Managenent
Regul ation, Volune 7A for a definition of full duty status).

(2) Make appropriate entries in the Marine’'s SRB per MCO
P1070.12J, IRAM In the event the SRB is not held, request by message
that either the forner command or CMC (PCS-40), as appropriate, forward
the SRB. |If the SRB/OQR has been | ost, request a copy of the Marine's
OWF from CMC (MVBB- 10) and prepare a "tenporary" record per MCO
P1070.12J, | RAM

(3) Upon receipt of documentation (e.g., an official death
certificate) verifying the death of a Marine absent 180 days or |ess,
the conmand from which the Marine absented himherself will join the
Marine fromdesertion as of 2359 one day prior to date of death, and
report the death on unit diary on the effective date, per MCO P1080. 40A,
MCTFSPRIM  Questionabl e cases will be referred to CMC (PCS-40) for
determ nation. For Marines absent nore than 180 days, CMC (POCS-40) will
effect the required unit diary entries.
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(4) If a DD Form 553 has been published, distribute a DD Form
616 to the addressees of the DD Form 553. The signed original of the DD
Form 616 will be forwarded to CMC (POS-40). Ensure that a DD Form 616
reports both the date and tine of return to mlitary control or death.
See Figure 5-11 for instructions on conpleting the DD Form 616.

b. Confinement of Absentees Returned Under Guard. Absentees
returned under guard will be kept in a detained status until the
commander deterni nes whether, under the circunstances, pretrial
confinenent is appropriate. The commander nust be notified
i medi ately upon the absentee’s return, and within 24 hours nust
deci de whether continued confinement is appropriate. A witten
menor andum justifying pretrial confinenment nust be prepared and signed
by the comandi ng officer within 72 hours of the absentee’s return,
and forwarded to the Initial Review Oficer (IRO. If the comuander
determ nes that pretrial confinement should continue, the RO will
conduct a hearing within 7 days of the absentee’s return to review the
reasons for confinement and whether it should continue. Pretrial
confinenment may only be inposed in accordance with R C.M 305, MM
1998. Such restraint shall not be inposed for an absentee pending NJP
or summary court-martial. In arriving at this decision, the comrander
shoul d carefully consider the Marine's previous UA history, the
circunstances of return to military control and the Marine' s apparent
and expressed willingness to conply with a |l esser formof restraint.

5010. ESCAPED PRI SONERS

1. An escape by a prisoner is a deliberate absence fromthe place of
arrest, confinenent, or froma guard.

2. As soon as it is known that a prisoner has escaped, the conmander of
the correctional facility will:

a. Activate the |local escape bill as required by paragraph 4407 of
SECNAVI NST 1640. 9B.

b. Notify the escapee’s inmedi ate comrandi ng of ficer.

c. Imediately notify the Deserter Information Point via tel ephone,
with a message to follow the next working day.

d. Publish a DD Form 553 and i mredi ately forward the signed
original by the nost expeditious neans to the Deserter |nformation Point
(Report Synbol MC-5800-02). Pending receipt of the signed original, a
facsimle copy of the DD Form 553 is acceptable for the Deserter
Information Point to enter the Marine into the National Crine
Information Center (NCIC). The circunstances of the escape will be
docunmented in the remarks section of the DD Form 553.
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3. The inmmedi ate commandi ng of ficer of an escapee will:

a. As soon as possible, notify the arned forces police activities
in the area and | ocal and State police agencies. Gve a conplete
description of the escapee, all significant facts regarding the tineg,
pl ace, and circunstances of the escape, and the nanmes and addresses of
relatives, friends, or places under the jurisdiction of such police, to
whi ch the escapee night go.

b. WMke appropriate entries on the unit diary per MCO P1080. 40A,
MCTFSPRI M and rmake appropriate entries on pages 3 and 12 of the
absentee’'s service record per MCO P1070.12J, |RAM

4. In cases of convicted prisoners being transferred, the comander of
the transferring activity will be considered the prisoner’s conmander
until the prisoner has been delivered to the destination or unti
otherwi se notified by higher authority. Wen a prisoner escapes while
en route to another activity, the guard will inmediately notify the
prisoner’s conmander by tel ephone or message giving the necessary

i nformati on so that the conmander may proceed as prescribed in paragraph
5010. 3.

5011. PROCEDURE WHEN ABSENTEES AND DESERTERS OF OTHER SERVI CES COVE
I NTO THE CUSTODY OF THE MARI NE CORPS

1. Commanders of Marine Corps activities will conply with this
par agr aph when nenbers of other branches of the armed forces in the
foll owi ng categories report, surrender, or are delivered:

a. Unauthorized absentees.

b. Personnel on | eave who are wi thout funds and who request
transportati on.

2. \Wen persons in the above categories report, surrender, or are
delivered to a Marine Corps activity, the conmander will take the
foll owi ng action:
a. Telephone or wire the menber’s commander requesting:
(1) Confirmation of the status of the individual

(2) Disposition to be made in the nenber’s case; and

(3) The applicable appropriation data to be shown on the GIR and
nmeal tickets which the nenber may be provided.

b. Upon receipt of confirmation and disposition instructions,
provide transportation, in kind, to transfer the menber to the station
designated. The Marine Corps (Bill to) address shown at the top of
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the GIR and neal ticket will be crossed out and the nane of the

departnent to which such transportation is chargeable will be inserted.
c. A DD Form139 will be prepared and forwarded by nail to the

activity to which the nenber is being transferred with an authenticated
copy of the stragglers orders signed by the nenber.

5012. REMOVAL OF THE MARK OF DESERTI ON

1. The mark of desertion is the adnministrative declaration entry on
page 12 of the SRB. Commanding officers and officers in charge shal
renove, as erroneous, the nark of desertion of any Marine who was
decl ared a deserter but who subsequently has been

a. Punished by NJP for unauthorized absence only.
b. Referred to trial for the offense of UA only.
c. Tried and convicted of UA only.

d. Tried and acquitted.

e. Determned, pursuant to RC M 706, MCM 1998, or as a result of
approved nedical disability proceedings, to have been nentally
i nconpetent at the tinme of the absence.

f. Determined by CMC (MRC), as designated by SecNav pursuant to MCO
P3040. 4D, MARCORCASPROCMAN, to be declared missing as defined in the
M ssing Persons Act, 37 U.S.C., Subsection-551-558.

g. Determned to have been dropped to desertion because of an
admini strative error.

2. Wen the mark of desertion is renmoved for reasons outlined in

par agraph 5012. 1d, 5012.1f, or 5012.1g, and a DD Form 553 has been
published, the command will so informall addressees listed on the DD
Form 553 and request that the DD Form 553 be returned or destroyed. In
addition, delete as erroneous the entries on pages 3 and 12 of the SRB
Refer to MCO P1070.12J, I RAM concerning removal of the conduct mark of
"0" resulting fromthe declaration of desertion.

3. Al other cases regarding the renpval of the mark of desertion, when

renoval is recomended, will be referred to CMC (PCS-40) for decision
In the absence of a clear showing that a mark of desertion was
erroneously entered, the entry will not be renoved. Renpval of a mark

of desertion is not necessary prior to discharge.

4. The mark of desertion shall be renoved, as soon as possible, after
the deternmination that the entry was erroneous. The renoval of the
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mar k of desertion will be reported to the disbursing officer carrying
the pay accounts of the Marine so that the nenber may be credited with
any noneys due on the date of the reported desertion entry. This is
acconpl i shed by forwarding a copy of the DD Form 616 with an entry
signed by the commandi ng officer, giving the reason the mark of
desertion was renoved in the remarks section. A copy of the DD Form
616 so annotated will be forwarded to CMC (PCS-40) if the original DD
Form 616 was not so annot at ed.

5. Instructions for renoval of the mark of desertion on pages 3 and
12 of the SRB are contained in MCO P1070.12J, |RAM MCO P1080. 40A,
MCTFSPRIM and MCO P1070. 12J, IRAM contain instructions for renova
of the conduct nmark of "0" and other conduct and duty proficiency
mar ki ngs reported as a result of the declaration of desertion

5013. DELIVERY CF MARINES TO ClVIL AUTHORI TI ES AND MARI NES W TH
PENDI NG Cl VI L CHARGES

1. The JAG Manual, Chapter VI, prescribes the procedure for delivery or
refusal of delivery of Marines to civil authorities. Refer to JAGVAN
Section 0610 for reporting requirements relating to refusal of delivery
to civil authorities.

2. No assurance will be given to civil authorities that any particul ar
Marine will be retained in or discharged fromthe service.
3. Marine Corps commands will accept custody of Marines with pending

civil charges when they are rel eased on bond or on their own

recogni zance only after advising civil authorities that the Marine nust
be returned to the parent command, and that while the Marine Corps
cannot guarantee the Marine’'s presence for trial, the nenber will be

gi ven the opportunity to appear in court if requirements of the service
SO permt.

4. \When Marine absentees are rel eased on bond, on their persona

recogni zance, or on a work rel ease program and they are not restricted
to the court’s jurisdiction, action will be taken in accordance with
paragraph 5013.3. Marines who are not absentees will be issued orders
to return to their parent command, unless classified as dangerous under
par agraph 5009.4h. In no case will the Marine Corps accept custody of a
Marine fromcivil authorities if the conditions are that the Marine
remain in the State or County under the jurisdiction of the court.

5. Wen information is received that civil charges have been brought
agai nst a Marine absentee, the conmand assum ng | ocal cogni zance of the
case will file a mlitary detainer using the format in figure 5-6.
Forward a nessage to the Marine’'s parent command and CMC ( PCS-40);
include the date, tinme, and place of arrest; place of confinement;
charges pending; prospective date of trial; and status of the court
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proceedi ngs, e.g., pending grand jury hearing, etc. (See also figure
5-7.) In the event civil authorities bring charges against the Mrine
after custody has been accepted, paragraph 5013.1 applies.

6. Marines against whomcivil charges are pendi ng, who have surrendered
to or have been apprehended by civil authorities, and who have not been
rel eased fromcustody, will remain on the rolls of their parent

organi zation. Absentees will be joined per paragraph 5009.3. Marines
on orders to or nenbers of WESTPAC commands will be reassigned to a
CONUS command per paragraph 5009. 3 pendi ng resol ution of the civi

char ges

7. \Wen Marines are confined by foreign authorities in connection with
crimnal charges, the Marine's conmand will pronptly notify CMC (PCS-40)
by message, with a copy to the Judge Advocate Ceneral of the Navy, 200
Stovall Street, Alexandria, VA 22332-2400 (see figure 5-8). Periodic
nmessage updates will be submitted by the Marine's conmand when there is
any change in the status of the case, e.g., rescheduled court dates,
changes in the place of confinement, completion of trial (report the
findi ngs and sentence of the court). (See figure 5-9)

5014. ADM NI STRATI ON OF MARI NES DETAI NED BY CIVIL AUTHORI TI ES
(DOMESTI C OR FOREI GN)

1. Deserters absent in excess of 180 days discovered to be in hands of
civil authorities will not be reassigned (assigned adninistrative
control) to a major command per paragraph 5009.3, and therefore will not
have a parent comrand for purposes of the foll owi ng guidance, unti
returned to mlitary control per paragraph 5009.1. Until such deserters
are returned to military control, any required notification will be
limted to CMC (POS-40). Any join actions will be controlled by CMC
(PCs- 40).

2. The nearest Marine Corps activity receiving information that a
Marine (including absentees and deserters) has been apprehended by civi
authorities and has civil charges pending will take the follow ng
actions:

a. Establish liaison with civil authorities. File a mlitary
detainer using the format of figure 5-6. Send a nessage to the Marine’'s
parent comand and CMC (POS-40) providing the information contained in
par agraph 5013. 5.

b. Mintain l[iaison with civil authorities in order to acconplish
the foll ow ng:

(1) Inform CMC (POS-40) and the Marine’s parent conmand by
nmessage of:

(a) Any change in the date of trial or continuance;
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(b) Any change in the civil charges;
(c) Any action by a grand jury;

(d) Any other change of status including novenent to another
confinenent facility, release on bond, or release on own recogni zance;
or,

(e) Completion of sentence

(2) In the event the Marine is released on bond or on own
recogni zance, the Marine Corps activity having cogni zance w |l advise
the civil authorities that regulations do not provide for retention by
such activity pending further civil deternmination and that the Marine
will be returned to the parent organization. Civil authorities will be
further advised that the Marine will be given the opportunity to return
at own expense, to stand trial, providing the exigencies of the service
so all ow.

(3) Upon rel ease of the Marine on bond or on own recogni zance,
wi thout restriction to court’s jurisdiction, the activity having
cogni zance will issue the Marine stragglers orders or request guards, as
appropriate, per paragraph 5009.

c. Upon conclusion of the civil court action, the following will be
acconpl i shed:

(1) Report the results by nessage to CMC (POS-40) and the
Marine’s parent command in the event a Marine is:

(a) Convicted by civil authorities (foreign or donestic);
or action is taken which is tantanount to a finding of guilty of an
of fense for which a punitive discharge would be authorized for the sanme or
a closely rel ated of fense under the UCMIJ; sentenced by civil authorities
to confinenment for 6 nmonths or nmore without regard to suspension or
probation; or convicted by civil authorities of an of fense which
i nvol ves noral turpitude (1F THE OFFENSE 1S NOT LISTED IN PART |V, MCM
1998, OR IS NOT CLOSELY RELATED TO AN OFFENSE LI STED THEREI N, THE
MAXI MUM PUNI SHVENT AUTHORI ZED BY THE U.S. CODE APPLIES); or

(b) Adjudged a juvenile delinquent, wayward ninor, or
yout hful offender or is placed on probation or receives punishment in
any way as the result of an offense involving noral turpitude.

(2) A copy of the court order or order of conmtnment, or the
certificate of the judge, or the clerk of the court, listing the
charge(s) of which the Marine was convicted, the sentence adjudged and
the disposition of the appeal, if one is made, or a certification that
no appeal was made, will be forwarded to the Marine' s commandi ng of ficer
and CMC (MVBB-20) for filing in the Marine's OWF. \ere
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avail abl e, a copy of the arresting officer’s report and/or a copy of
the pre-sentence report of the probation officer will be forwarded.
Extrene care nust be taken to ensure that the particular offense(s) of
whi ch the Marine was convicted by civil authorities and the
circunstances of their conmm ssion are clearly and specifically
identified and described so that the maxi mum perni ssi ble penalty under
the UCMI (or U.S. Code) can be determned. |In nmaking this

determi nation, neither the name nor |abel attached to an of fense, nor
the characterization of the nature of the crine (e.g., a crine

i nvol ving noral turpitude, a felony or m sdeneanor), by civi
authorities is controlling.

(3) As used in paragraph 5014.2c(1)(a), the term"convicted
(or a conviction) by civil authorities" includes not only fina
convictions by civil courts of record, but all final determ nations by
civil authorities (including those made by a magi strate, a justice of
t he peace, a municipal court, or other inferior courts) of crimnality
on the part of a Marine and those cases in which civil authorities
have adjudged a Marine a juvenile delinquent, a youthful offender or a
wayward minor. It is immterial whether, as a result thereof,
probation is inposed; a sentence is executed; execution of sentence is
deferred, del ayed or suspended; or, by local |aw, custom or procedure,
charges are disnmissed or expunged fromcivil courts’ records after
paynment of a fine, conpletion of a termin jail or penitentiary, or
conpl etion of a period of probation.

(4) If the Marine is confined as a result of sentencing by a
civil court for such crinmes, a request for or waiver of rights wll
i medi ately be obtained fromthe Marine (see MCO P1900. 16E
MARCORSEPMAN), together with a physical exam nation (see Manual of the
Medi cal Department) and both will be forwarded to the Marine’ s parent
command for appropriate action along with the court docunments. It is
i nperative that this action be taken by the | ocal conmander as soon as
possi bl e after the conviction has been entered by the court and w thout
waiting for a request fromthe Marine's parent command.

3. Commanders nust ensure that discharge action contenplated for
convicted Marines is conpleted as soon as possible after the conviction
See MCO P1900. 16E, MARCORSEPMAN, paragraphs 6210.6 and 6210.7

a. Inthe event a Marine is confined as a result of sentencing by
civil court, and the parent command does not receive both the request
for or waiver of rights and a copy of the physical exanination within 14
days of such judgnent, the commander will, by nessage, imediately
request the local unit assum ng cogni zance of the Marine's case to take
action in accordance wth paragraph 5014. 1c.

b. In cases where the discharge action is not conpleted within 30
days of conviction, the commander will advise CMC (PCS-40) on a
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nmonthly basis of the status of the discharge proceedings or the reason
di scharge proceedings will not be initiated.

c. Upon discharging a Marine serving sentence in a civil
confinenent facility, the conmander will send a nessage to confi nenent
facility, the comander who assuned cogni zance of the case on the |ocal
| evel, and CMC (POS-40), reporting the unit diary nunber and date of
di scharge and requesting that the mlitary detai ner be cancel ed.

d. For Marines detained by civil authorities on civil charges whose
prior service reflects a pattern of m sconduct, see MCO P1900. 16E,
MARCORSEPNMAN.

5015. WORK RELEASE PROGRAM  No commander will lift a nmilitary detainer
to allow a Marine to participate in a work rel ease program |If local or
State laws permt the release of a prisoner to a work rel ease program

al t hough the detainer remains in effect, the Marine Corps will interpose
no objection to the Marine being so rel eased, providing the Marine

remai ns under the jurisdiction of the correctional institution. In such
cases, the Marine will be considered to remain in the hands of civil
authorities serving sentence the same as if the Marine renai ned

i ncar cer at ed.

5016. RESERVI STS ORDERED TO | NVOLUNTARY ACTI VE DUTY WHO DO NOT
REPORT

1. Per MCO P1080.40A, MCTFSPRIM Reservists who fail to report for
assignnment to involuntary active duty nust be:

a. Reaccessed i nto MCTFS; and

b. Joined and dropped to desertion in the SRB/ OQR and MCTFS by the
i nspector-instructor/4th MAWsite commander, as appropriate.

2. \Wen an individual is no longer in a deserter status, provide CMC
(PCs-40) with a copy of the DD Form 616 per paragraph 5009. 6.

3. For additional information regardi ng processing Reservists to
i nvoluntary active duty status, refer to MCO P1001R 1H, MCRAMM
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Rule

If Marines absent themselves
from:

and the Marines:

the Marines will be:

CONUS commands not listed in
Rule 2

have been absent 180 days
or less

returned to the command from which
they originally absented themselves.

are male and have been
absent over 180 days

assigned to the command listed in
Note 1 which is closest to the point
of surrender or apprehension

are female and have been
absent over 180 days

assigned to MCB Quantico

any of the following commands:
MATSG-90, Marine barracks,
Marine Corps security force
companies, Marine detachments,
formal inter-service schools,
commands within the 4th Marine
Aircraft Wing or the 4th Marine
Division, and separate
(independent) Marine commands
which do not have general court-
martial convening authority

have been absent 30 days
or less and have not been
dropped to desertion

returned to the command from which
they originally absented themselves.

have been absent over 30
days or have been dropped
to desertion

assigned to the command listed in
Note 1 which is closest to the point
of surrender or apprehension

WESTPAC commands not listed
in Rule 2 (see Note 2)

are returned to military
control while in
WESTPAC

returned to the command from which
they originally absented themselves,
or to the nearest general court-martial
command located in WESTPAC, as
directed by CMC (POS-40)

are returned to military
control in CONUS after
being absent 180 days or
less

returned to the command from which
they originally absented themselves
(see Note 3).

are male and are returned
to military control in
CONUS after being absent
more than 180 days

assigned to the command listed in
Note 1 which is closest to the point
of surrender or apprehension

are female and are returned
to military control in
CONLUS after being absent
more than 180 days

assigned to MCB Quantico

any command not covered by
rules | through 3

have been absent 30 days
or less and have not been
dropped to desertion

returned to the command from which
they originally absented themselves

have been absent over 30
days or have been dropped
to desertion

assigned as directed by CMC (POS-
40)

Note 1. MCB Quantico; MCB Camp Lejeune; MCB Camp Pendleton; MCABEAST Cherry Point; MCABWEST
Miramar; MCRD/ERR Parris Island; MCRD/WRR San Diego
Note 2. On the 91st day of absence, WESTPAC commands will forward the SRB to CMC (POS-40) for retention.
Ensure paragraph 5002.2 has been complied with, and advise CMC (POS-40) by message of the date the SRB is
forwarded.
Note 3. Marines who have been absent from Unit Deployment Program commands may be returned to the original
command's regimental or group headquarters, as directed by CMC (POS-40).

Table 5-1.--Rules for Assignment Upon Return to Military Control.
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Unit Headi ng

5800
Code
Dat e

M. and Ms. John R Brown
1234 5th Street
Anyt own, VA 54321-0001

Dear M. and M's. Brown:

| regret to informyou that your (son) (daughter) (other relationship),
(grade, nane, USMC) has been absent fromthis organization since (date).
If you know where (he) (she) is, please tell (hinm (her) to return
Absence without |leave is a serious nilitary offense that becones nore
serious as the length of absence increases.

If (grade, last nanme) renmins absent nore than 30 days, (he) (she) wll
be declared a deserter and we will ask civil |aw enforcenent authorities
to assist in (his) (her) apprehension. (Pay allotnments) (and) (famly
menbers’ eligibility for mlitary nedical care, conmi ssary privil eges,
or other benefits) may also be terminated. (Only include the second
sentence if the addressee is receiving allotments or is entitled to
benefits.)

I don’t want your (son) (daughter) (other relationship) to becone a
fugitive. |If (he) (she) doesn’t have enough nobney to cover the trip to
this command, or if you need further assistance, please call the Marine
Corps representative at (703) 696-2031 or 696-2032, or call the Marine
Corps representative listed in your phone book under "United States
Governnment." |If | can be of any assistance in this nmatter, please cal
me at (phone nunber), or wite ne at (address).

Si ncerely,
JOHN J. MARI NE
Captain, U S. Marine Corps
Conmandi ng O fi cer
(Separate letters should be sent to the parents and spouse (if any),
wi th copies being provided to the Marine Corps unit with adnministrative
cogni zance nearest the absentee’s hone of record.)

Figure 5-1.--Sanple Format for a Letter of Notification to Next of Kin.
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STATEMERT T0 ACCOMPLISH PAYMENT OF REWARD OR EXPENSES FOR RETURN OF ABSENTEE
NAVMC 11145 (6-84} )

SN 0108-LF.065-5400
SIERIVERSE FOR PREPALATION (RSTIWCTIONS j

PRIVACY ACT K1ATEMENT 1§ W02, B2y DATE

AUTHORITY: Tide 10, LS. Code, Sactions 507 mé $08 and Astcal DOD Aopreprimiens Azt
PRINCIPAL PURPOSE (Si: To decusment facts concerming appreleesion of ralitary shesstes.
ROUTINE USES: To wbstantivty pryment of rowards for soprabensien; tu documest dulvery
of akosates inte military castacy; to ruiminre far ScOk Expanius with rogard te spprubemsion

and datantion.
1. oF ARSENTEHL
2. NAME AND GRADE (X . ORGAMZATION AND STATION
2 ARREST AND OBLIVERY
4 DATE OF ARREST . PLACE OF ARREST & PLACE OF DELIVERY TO MILTARY CONTROL B applicablel
ITELAZED §TATEMENT OF ACTUAL EXPERSES WICURRED BY CLARMAST
3 {Exacute this statement when res of expenses is claimed. Do not execute item 4, below)
DATE 112 ] AMOUXT

Thess Epersas ware incarred i conection with apprebension and deivery of he Kistes

_Wentad it 1, sbvve, Ty
SIGNATURE OF CLAIMANT TITE AJDRESS {Sireat, Clty, Stats and Zig Codet

STATEACET BY CLAMANT OF APPRENERSIONL DEVENTION, DELIVLRY, ARS ECTPT GF BOTICE
4 TEaweuts e totwmmmn whah reward s tiuined. o e mwvovte v 3, shove)
Luwmlrmmmm-ﬂmm-ﬂmﬂmmmhul,mummm

[:I aocn O arthecity 150,00

D APPREHENSION AND DELIVERY T MILTARY AUTHORITY (#75.000

SIGNATURE OF CLUMANT e ADDRESS {5teet City, Strta 20 2 Cod
£ STATEMENY §Y KESPORSHLE MATAET ACTHORITY AS TO DEIVERY OF ARSENTEE
3. DATE OF SELNVERY . PERSOM OR AGENCY EFFECTING DELVERY A WAS MAUE TO Chack wab
uﬁﬁ MILTARY FACILTY
MILTTARY CONTROL

Dalvary of the stsantey identified i i 1, sbove, scwaly wat made to mistary taclity or exlitary contral

TYPED NAME AND GRADE OF MILITARY AUTHGRITY SIGNATURE OF MILITARY AUTHOAITY

Unsigned Usieg: Formilow 2 15, HOMCIARAE, May 98

Figure 5-2.--Statement to Accomplish Payment of Reward or Expenses
for Return of Absentee.
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I NSTRUCTI ONS FOR PREPARATI ON:

1. ldentification of Absentee:

a. Nane (self expl anatory)
b. SSN (sel f expl anatory)
C. Organi zation and Station )USMC or Absentee’s Conmand)

2. Arrest and Delivery
a. Date of Arrest (self explanatory)
b. Place of Arrest (self Explanatory)
C. Place of Delivery to Mlitary Control (if applicable)

3. Item zed Statenent of Actual Expenses Incurred by Claimant; (Paid in
lieu of reward and not to exceed $75. 00)

- Only ItemNo.3 or Item No.4 to be conpl eted, net both.
- Actual expenses include expense for food while in custody of
cl ai mant .
- Transportation expenses (No of mles x 17c per nile) for privately
owned vehicl e.
- O her (mscellaneous expense incurred while in custody).

4. Statenent by daimant of Apprehension, Detention, Delivery:
- Only ItemNo.3 or Item No.4 to be conpleted, not both.
- Only one boo to be checked in itemno. 4.

5. Statenment by Responsible Mlitary Authority as to Delivery of Absentee:
a. Date of Delivery (to military control or nmilitary facility)
b. Person or Agency Effecting Delivery
C. Delivery was made to (check one)

Figure 5-2.--Statement to Acconplish paynent of Reward or Expenses
for Return of Absentee--Continued.
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VQUCHER FOR DISBURSEMENT AND/OR COLLECTION - NAVCOMPT FORM 2277 (8PT) REV. 0-48)

Pop i ol P
A A A A A A A A A
1. Purpcse L0ets 3. Refsrsnce Document No. 4. Bill Number 5. Voucher No.
oiss. [ coukct [J
& FADM: i 7 PAID BY:
Officer in Char ) . CHECK NO.
%annc Corps o écntee Collg:uon Um; 40)
cadquarters, UJ.S. Marine Corps (PO!
Washington, DC 20380
8. TO: '— —l
(Sheriff/Police Dept. Address)
) ARTICLES, SERVICES OR ITEMS
KINVOICE OR |B- DATE OF DE- |- DESCRIPTION - QuAN- E_ UNITFAT X AMOUNT
ORDERNO. _| LIVERY/SERVICES (REMJYTER, EXPLANATION, DETAILS, ETC.} TiTY cost PER _
Auth [AW Date REWARD FOR THE APPREHENSION OF
NAVSO MILITARY DESERTER
P1000; Name:
par SSN:
Date Apprehended:
Certified to be Correct: (CCPET)
G. DISCOUNT TERMS [H.TOTAL
1 TYPY 06 PATWENT O BALC CoMRETE PaRTAL P ~raoness ovanct [ | |
n, ACCOUNTING CLASSIFICATION TO BE CREDITED (COLLECTION]
A TE. T T T 12 5 AT T E2 ;
APPROPRIA- SUB- OBJ. BUREAU AMOUNT
ACAN TION HEAD | CLASS | CONTROL | SA Aan hai PAA COST CODE {5, CURRENCY ONLYY
(BLANK)
12. DEDUCTIONS
LY
ican [B.  TRANSPORTATION — [C.  DISCOUNT D. TAX E. RESERVE [F. MISCELLANEQUS R v
(BLANK)
. CURRENCY: EXCHANGE RATE =#1.00 [I. TOTAL DEDUCTIONS
13. ACCOUNTING CLASSIFICATION TO BE CHARGED (DISBURSEMENT)
Y| T 3 s F G. ;8 T T
APPROPRIA- $UB- oad. BUREAY AMOUNT
ACRN TION HEAD | CLASS | CONTROL | SA AAA 1T PAA COST CODE {U.S. CURRENCY ONLY]
AA (1741105 2760 025 51650 1] 067443 2D | 000000 000000071165 $50.00
[ TOTAL NET AMGUNT TO BE PAID (BLOCK 9-H MINUS BLOTK 12-1)
14. ISPECTION REPORT NOS: 15, GOV'T BiL NOS:
16. APPROVED 17. CERTIFIED
By ey
TITLE
(DATE) {DATE)
18. PAYMENT RECEIVED:
PAYEE-
PER-
TITLE-

Gesyned weing Fermiew 2.5, HOMCIANAE, Fa 88

Figure 5-3.--Sample Voucher for Disbursement and/or Collection.
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Unit Headi ng

1320
Code
Dat e

From (Title of Oficer Issuing Orders)
To: (Grade, Nane, SSN MOS, Service Component)

Subj: STRAGGLERS ORDERS
Ref : (a) MCO P5800. 16A (LEGADM NMAN)
(b) cMCcwASHDC (use this as a reference ONLY when
specific instructions are received to issue orders)

1. Having surrendered to this (activity) (organization) at (hour) on

(date), you will proceed in accordance with references (a) and (b), as
routed below, to (nane and | ocation of post, canp or station) and upon
arrival will report to (designation of specific conmmand to which the

individual is to report) by (time/date).

| TI NERARY OF TRAVEL (show all stops, transfers, and names of
transportation facilities)

LOCATI ON HOUR/ DATE (NAVE CF TRANSPORTATI ON CO)

Depart :
Arrive:
Depart :
Arrive:

OR

1. Having (been apprehended by) (surrendered to) (military authority
first taking custody) at (hour) on (date) and subsequently delivered
to this (activity) (organization) at (hour) on (date), you will
proceed, as routed below, etc.

(This formto be used when an individual is taken into custody by civi
or military authorities and subsequently delivered to activity or
command whi ch issued the orders.)

2. You are advised that deviation fromthis schedule constitutes

di sobedi ence of orders, a serious military offense. Should you not
mai ntai n the schedul e because of sickness, accident, or disaster, you
will advise CMC (POCS-40) by collect telegramand request instructions.

3. By authenticated copy of these orders, your commander is requested
to declare you a deserter in the event you fail to report inmediately

Figure 5-4.--Sanmple Format for Stragglers O ders.
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Subj: STRAGGLERS ORDERS

upon conpletion of the travel directed herein, and to publish a warrant
for your arrest (DD Form 553).

4. TravChar Appn: 17X1105. 2702/ OC- 11/ BCN12691/ AAAN 067443/ TT21/
PAACOOOOQ CC71130

(Add last digit of current FY where "X' appears)

5. GIR(s) i ssued in connection with these orders. You wll
report to the passenger transportation officer at your destination to
report all unused tickets, transportation requests, and neal ticket
requests, and change of service to a | esser value than authorized by the

tickets. Cost to the Government for GIR(s) issued: $

FI RST ENDORSEMENT

1. | received the original of these orders at on at
(hour) (date)
These orders have been read and

(1 ocation)
explained to me and | understand them | certify that | do not have
sufficient funds to defray the cost of my travel.

(Signature - sign all copies)

Di stri bution:

Signed original to absentee or deserter

Si gned copy to CMC ( PCS-40)

Si gned copy to conmander named in paragraph 1 of the orders

Signed duplicate original to file

DFAS (CTAR), 1500 E. 95th St., Kansas City, MO 64197-0001 (plus
original and 2 copies of DD Form 139);

CG (Code 470), Marine Corps Logistics Base, 814 Radford Bl vd.
Al bany, GA 31704-5001 (plus one copy of DD Form 139, GIR neal
ticket).

Figure 5-4.--Sanple Format for Stragglers Orders--Continued.
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UNCLASSI FI ED
01 01
FROM  COGNI ZANT COMVAND
TO JO NI NG COVIVANDS
I NFG  CMC WASHI NGTON DC/ / POSs- 40/ /
UNCLAS/ / N01610//
SUBJ: RPT OF RET OF ABSENTEE | SS STRAGO FOR WEEK OF

SYMBOL MC- 5800- 04)
A.  LEGADM NVAN, CHAP 5

1. ITAWTHE REF, FOL MARINES RMC AND WERE DI R TO RPT TO | NDC COMDS BY

THE | NDC DATE TI ME:

ABS FR RMC RPT BY

GRADE/ NAME/ SSN_ RUC/ MCC DATE/ TI ME RPT TO

DATE/ TI ME

2. | AWPAR 5009. 41 OF THE REF, COVMDRS ARE REQ TO JO N AND DRCP TO DES

ABSENTEES LI STED HEREON WHO HAVE FAI LED TO RPT.
BT

Figure 5-5.--Wekly Report of Stragglers Oders |ssued.
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Unit Headi ng

5800
Code
Dat e

Chi ef of Policel/Sheriff
2345 6th Street
Anyt own, VA 54321-0002

Dear Sir or Madam

This is inregard to Private |. M Qutahere, U S. Mrine Corps, who is
currently confined in your facility.

Private Qutahere is a Marine Corps absentee. Upon his release from
confinenment, | request that he be released only to the custody of a
Marine Corps or other military representative. The authority to detain
Private Qutahere for the military is contained in the provisions of the
Interstate Agreenent on Detainers Act, Public Law Nunmber 91-538
Sections 1-8 (Codified at 18 U.S.C., Subsection App) 1970.
(The above paragraph only applies if the Marine is serving a sentence
awarded by a civil court.)

OR

This is inregard to Private |. M Qutahere, U S. Marine Corps, who is
currently being detained in your facility.

Private Qutahere is a Marine Corps absentee. | request that he be

rel eased only to the custody of a Marine Corps or other military
representative, in the event he is released on his own recogni zance or
posts bond.

The authority to detain Private Qutahere for the military is the DD Form
553, Absentee Wanted by the Arned Forces.
(The above paragraph applies in all other cases.)

USE THE FOLLOWN NG STATEMENTS, AS APPROPRI ATE

Private Qutahere has been classified by the Marine Corps as an escape
ri sk, or dangerous to himself or the general public, so he must be
returned to his parent organi zation by prisoner escort.

If you can advise me in witing or by tel ephone when the Marine Corps
can assume physical custody of Private Qutahere, | will arrange to have
prisoner escorts report to your confinenent facility for return to his
parent organi zati on.

Figure 5-6.--Sanple Format for Mlitary Detainer Letter
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USE THE FOLLOWN NG STATEMENTS, AS APPROPRI ATE

Upon notification froma nenber of your staff that Private Qutahere is
available for return to mlitary control, | will issue himorders to
return to his parent organization. |If it is your opinion that he should
he consi dered an escape risk, or dangerous to hinmself or the genera
public, please have a nenber of your staff contact nmy office and
prisoner escorts will return himto his parent organization. For your

i nformati on, the Marine Corps may not have jurisdiction to try Private
Qutahere in a mlitary court for the offenses he nay have conmitted in
your community. If | can be of any further assistance to you in this
matter, please do not hesitate to wite nme or call ne at

(Area Code )

Si ncerely,

. M COVANDI NG
Captain, U S. Marine Corps
Conmandi ng O fi cer

Figure 5-6.--Sanple Format for Mlitary Detainer Letter--Continued.
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UNCLASSI FI ED

01 01

FROM  COGNI ZANT UNI'T

TO PARENT COVIVAND- COVMANDI NG GENERAL
I NFG  CMC WASHI NGTON DC/ / POS- 40/ / MVEA
UNCLAS/ / N01610/ /

SUBJ: |HCA UPDATE NR *CASE OF PVT |. M OUTAHERE 123 45
6789/ 0000 USMC

A.  LEGADM NVAN, CHAP 5
B. DTG (OR G | HCA M5O

1. ITAWREF A, FOL ADD INFO IS PROVI DED PERTAI NI NG TO REF B:

A, LIST ANY CH OF STATUS; |.E., COURT DATE ESTAB AS © SNM
BOUND OVER TO GRAND JURY : COURT ADJOURNED UNTIL - ADD
CHGS FILED, SNM CON\V OF . SENT TO YRS, REL DATE
__________ . CONFD __ (PLACE) .

2. SNM REL BY CIVIL AUTH ON (DATE/ TIME). REQ GDS.
oRrR
2. SNM REL BY CIVIL AUTH ON (DATE/ TIME). | SSUED STRAGO PARENT COWD.
TO RPT YOUR COVD NLT (DATE Tl ME).
*NOTE: |INITIAL MSG IS CONSI DERED RPT NO 1. ALL ADDI TI ONAL MESSAGES

PERTAI NI NG TO THE SAME CASE/ | NDI VI DUAL W LL BE NUMBERED SEQUENTI ALLY.

Figure 5-7.--Sanple Format for Message Update Report of Marine
Detained by Civil Authorities.
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UNCLASSI FI ED
01 01
FROM  NMARI NE' S COMVAND
TO CMC WASHI NGTON DC/ / POS- 40/ MVEA
I NFO  NAVY JAG ALEXANDRI A VA
UNCLAS/ / N0O1610/ /
SUBJ: I HFA CASE OF PVT |I. M QUTAHERE 123 45 6789/0000 USMC
A.  SECNAVI NST 5820.4B. LEGADM NMAN CHAP 5

1. ITAWREFS A AND B, FOL ADD | NFO PVD. SNM WAS APPRND BY AT

ON . CHG WTH . RTD

A. SNM CURR CNFD AT (NAME OR JAI L/ CI TY/ COUNTRY) .

B. COURT DATE SKED / NOT SKED

2. (APPROPRI ATE COVMAND) HAS ASSUMED COGNI ZANCE OF CASE ON LOCAL LEVEL
| AW REF A

FURTHER | NFO W LL BE FORWARDED AS RECEI VED.
BT
Fi gure 5-8.--Sanple Format for Message Report of Marine Detained by
Foreign Authorities.
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UNCLASSI FI ED
01 01
FROM  COGNI ZANT COMVAND
TO CMC WASHI NGTON DC/ / PCS- 40/ | MVEA
I NFO  NAVY JAG ALEXANDRI A VA
UNCLAS/ / N01610//

SUBJ: | HFA UPDATE NR CASE OF PVT |. M OUTAHERE 123 45 6789/ 0000
usMC

A.  LEGADM NVAN, CHAP 5
B. DIG (ORI G | HFA MSG
1. | AWREF A, FOL ADD I NFO I S PROVI DED PERTAI NI NG TO REF B:

A, LIST ANY CH OF STATUS; |.E., COURT DATE ESTAB AS

SNM INDICTED . COURT ADJOURNED UNTIL . ADD CHGS
FILED. SNMCONV OF . SENT TO YRS. REL DATE
________ OONFD _ (PLACE)

2. SNM REL BY FOREI GN AUTH ON (DATE/ TIME). CHGS PENDI NG  SNM PLACED
ON LEGAL HOLD.

oRrR
2. SNM REL BY FOREI GN AUTH ON (DATE/ TIME). CHGS DI SM SSED.
oRrR

2. SNM REL BY FOREI GN AUTH ON (DATE/ TIME). FORElI GN JURI SDI CTI ON
WAl VED.

BT

*NOTE: |INTIAL MSG IS CONSI DERED RPT NR 1. ALL ADDI TI ONAL MESSAGES

PERTAI NI NG TO THE SAME CASE/ | NDI VI DUAL W LL BE NUMBERED SEQUENTI ALLY.
Figure 5-9.--Sanple Format for Message Update Report of Marine

Det ai ned by Foreign Authorities.
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[ NSTRUCTI ONS FOR COVPLETI NG DD FORM 553

Bl ock 1. DATE PREPARED. Enter date of preparation, year/nonth/day;e.qg.,
91/ 12/ 28.

Block 2. TO One of three major entries is usually entered in this
bl ock.

OQR/ SRB of Marine (absentee),

CMC (POs-40), or

See Distribution List.
Block 3. FROM Enter the absentee’s organization or activity and
pl ace from which absent. |If UA occurs while in transit, list old and
new units in Block 19, Remarks. (Source of information: SRB/ OQR, page

3.)

Bl ock 4. Dl STRI BUTI ON

1. Forward the original DD Form 553 to CMC (PCS-40) within seven days
of declaring a Marine a deserter. DD Form 553s forwarded with

m ssi ng/inconplete information will be returned to the parent command
via their chain of command for corrective action.

2. Copy to docunent side of the service record.

3. Copy to primary next of kin. (Source of information: RED in the
SRB/ OQR) .

4. Copy to units assigned reporting and prisoner escort
responsibilities. (See MCO 5800. 10A).

Bl ock 5. ABSENTEE | DENTI FI CATI ON

5a. NAME. Enter the last nane, first nane, and mddle initial, in
t hat sequence.

5b. GRADE/ RANK/ RATE. Enter the nmilitary grade/rate (name and code)
of the naned absentee; for exanple; Private, Airman Basic, Seanman
Recruit, E-1; Corporal, E-4; etc.

5c. SEX. Enter the absentee’'s sex; i.e., Male (M, or Fenale (F).
5d. RACE. Enter the absentee’'s race code as contained in the
MCTFS. See MCO P1080. 20M MCTFSCODESMAN.
Figure 5-10.--Instructions for Conpleting DD Form 553.
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5e. PLACE OF BIRTH Enter the city, state, and country, in that
order. (Source of information: DD Form 4, NAVMC 763, or DD Form 1966

in SRB/ OOR).

5f. DATE OF BIRTH. Enter the year, nonth, and day, in that order
(Source of information: DD Form4, NAVMC 763, or DD Form 1966 in

SRB/ OQR) .

5g. HEICGHT. Enter the absentee’s height in inches; e.g., 72".
(Source of information: Medical Record).

5h. MWEICGHT. Enter the absentee’s weight in pounds. (Source of
i nformati on: Medical Record).

5i. EYE COOR. Enter the color of the absentee’s eyes; i.e., blue
(BL), green (GR), brown (BR), or hazel (HA). (Source of information:
Medi cal Record).

5. HAIR COLOR. Enter the color of the absentee’'s hair; i.e.,
brown (BR), black (BK), blonde (BL), gray (&R, red (RD), bald (BA), or
white (WH). (Source of information: Medical Record).

5k. DIP CONTROL NO (Deserter Information Point Control Number).
Enter the appropriate sequential DI P Control Nunber assigned by the
usi ng agency to account for cases entered into the National Crine
Information Center (NCIC) of the FBI. [If unknown, |eave bl ank.

5. SERVICE. Enter the code for the absentee’s branch of service;
i.e., Arnmy (A), Navy (N, Marine Corps (M, or Air Force (F).

5m SOOI AL SECURITY NO  Enter the absentee’s SSN. (Source of
i nformati on: DD Form 4, NAVMC 763, or DD Form 1966 in the SRB/ OQR).

5n. CITIZENSH P. Enter the country of which the absentee is a
citizen. (Source of information: NAVMC 763 or DD Form 1966 in the

SRB/ OQR) .

50. MARI TAL STATUS. Enter the code for the absentee’'s narital
status; i.e., Married (M, Single (S), or Divorced (D).

5p. MLITARY OCCUPATION. Enter the absentee’s primary MOS and
title. (Source of information; SRB/OQR, page 8a).

59. CIVILIAN OCCUPATION. Enter the absentee’s prior civilian
enpl oynent. Enter specific job skills. (Source of information:

SRB/ OQR, page 8a).

5r. PERMANENT RESI DENCE ADDRESS. Enter the absentee’ s pernanent
resi dence address, including ZI P code.

Figure 5-10.--Instructions for Conpleting DD Form 553-- Conti nued.
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Bl ock 6. CURRENT ENLI STMENT

6a. DATE. Enter the npbst recent date of entry the absentee signed
an enlistnent or appointnent contract, i.e., year/nonth/day (95/10/25).

6b. PLACE. Enter the npbst recent |ocation the absentee signed an
enlistnent or appointnent contract, e.g., MCAS Canp Pendl eton, CA

Bl ock 7. ENTRY I NTO CURRENT PERI OD OF SERVI CE

7a. DATE. Enter the date of entry that the absentee physically
reported for active duty on current enlistnent, i.e., year/nonth/day
(95/10/25). |If the date is the sane as the date entered in 6a, enter
"Same as 6a." (Source of information: DD Form4, NAVMC 763, DD Form
1966, and/or page 3 in the SRB/ OQR).

7b. PLACE. Enter the place of entry that the absentee physically
reported for active duty on current enlistnent, e.g., MCAS Canp
Pendl eton, CA. If the place is the same as the date entered in 6b
enter "Sane as 6b." (Source of information: DD Form 4, NAVMC 763, DD
Form 1966, and/or page 3 in the SRB/ OQR).

Bl ock 8. ATTACH PHOTOGRAPH. I f avail abl e.

Bl ock 9. TIME OF ABSENCE

9a. DATE. Enter the date the absence conmenced, i.e.
year/ mont h/ day (95/10/25).

9b. HOUR. Enter the hour the absence commenced, e.g., 1830.
Bl ock 10. ADM NI STRATI VE DATE CF DESERTION. Enter the date on which

the absentee was adm nistratively classified a deserter, i.e.
year/ mont h/ day (95/10/25).

Bl ock 11. ESCAPED CR SENTENCED PRI SONER. Enter the status of absentee
by marking the appropriate box. For escaped or sentenced prisoners,
indicate in the appropriate space the specific offense (civil or
mlitary) of which convicted. |If nilitary, include reference to the
appropriate punitive article of the UCM.

Bl ock 12. DI SCHARGE STATUS. Enter the absentee’s di scharge status by
mar ki ng the appropri ate box.

Bl ock 13. OPERATOR S LICENSE. This block is self-explanatory.
Information for this block will normally come fromthe Provost Marshal
Ofice. |If information is unknown, enter the word "unknown."

Figure 5-10.--Instructions for Conpleting DD Form 553-- Conti nued.
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Block 14. VEH CLE LICENSE. See Block 13 comment.

Bl ock 15. VEH CLE. See Bl ock 13 comment.

Bl ock 16. RELATIVES AND/ OR PERSONS KNOWN BY ABSENTEE. Enter the
absentee’s nearest relatives, friends, and other persons nost likely to
have sone know edge or indication of the absentee’s whereabouts. Enter
their names, addresses, and ZIP codes. List additional nanes in Bl ock
19, Remarks. (Source of information: RED in SRB/OQR, interview, etc.).

Bl ock 17. CERTI FI CATION (May be used by mlitary and civil |aw
enforcenent authorities to obtain search or arrest warrants). Conplete
each line carefully. The information displayed in this block will
likely be the determining factor in whether the request for a warrant by
| aw enforcement authorities is approved or denied. Conplete every block
in this part with precision and detail

Bl ock 18. COWANDI NG OFFI CER

18a. TYPED NAME. Enter the |ast nanme, first nanme, and niddle
initial, in that sequence.

18b. CGRADE. Enter the nmilitary grade of the named commandi ng
of ficer or designee, e.g., Colonel (Col), Lieutenant Col onel (LtCol),
Maj or (Maj), etc.

18c. TITLE. Self-explanatory.

18d. ORGANI ZATI ON AND | NSTALLATI ON.  Sel f - expl anat ory.

18e. SIGNATURE. All copies must contain an original signature.

18f. DATE SIGNED. Enter the date, i.e., year/nonth/day
(95/ 10/ 25) .

Bl ock 19. REMARKS

1. List peculiar habits and traits of character, unusual mannerisnms and
speech, peculiarities in appearance, clothing worn, aliases (names),

mar ks and scars, tattoos, facial characteristics, conplexion, posture,
build, other SSNs used by the individual, or other data that may assi st
in identification.

2. If the Marine is considered an escape risk, pending charges or under
i nvestigation for violations of the UCM] ot her than unauthorized absence
or desertion, dangerous to himherself or others, a violator of previous
straggl ers

Figure 5-10.--Instructions for Conpleting DD Form 553-- Conti nued.
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orders, or drug or al cohol addicted, appropriate cautionary statenents
will be placed in the remarks section of the DD Form 553 in CAPI TAL
LETTERS.

3. MWESTPAC units with FPO and APO addresses will include a conmment to
the effect that the absentee deserted in CONUS or in a specific foreign
country.

4., When a Marine is dropped to desertion prior to the 30th day of UA
the unit will indicate the reason for dropping the Marine to desertion

5. Use letter-size bond paper for continuation of remarks or bl ocks on
the front of the form
Fi gure 5-10.--Instructions for Conpleting DD Form 553-- Conti nued.
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| NSTRUCTI ONS FOR COVPLETI NG DD FORM 616

Block 1. DI STRIBUTION. Sane as the DD Form 553. (Exception: when
the pay record is at DFAS, Kansas City, a copy of this formw Il be
sent to DFAS.)

Block 2. NAME. Enter the servicenenber’s |ast nane, first nanme, and
nmddle initial

Block 3. SERVICE. Enter the code for the servicenenber’s branch of
service; i.e., Marine Corps (M, Arny (A, Navy (N, or Air Force (F].

Block 4. SOCIAL SECURITY NO_ Enter the servicenmenber's social security
nunber .

Block 5. GRADE OR RATE. Enter the mlitary grade and pay grade of the
servi cenenber.

Bl ock 6. FORVER ABSENTEE STATUS

6a. Former Status. Enter an "x" in the appropriate block to
indicate if the servicenenber was an escaped or sentenced prisoner
absentee, or deserter.

6b. Date and Hour Absence Began. Enter the date and hour the
absence began.

6c. Oganization and Installation From Wich Absent. Enter the
conmplete mailing address of the organization the servicemenber was
absent from

Bl ock 7. C RCUMSTANCES COF ABSENTEE S RETURN

7a. Mode of Return. Place an "x" in the block to indicate how the
servi cenenber was returned to mlitary control

7b. Indicate Authorities to Whom Absentee Surrendered or by Wiom
Appr ehended. Place an "x" in the appropriate block to indicate who the
servi cenenber surrendered to or was apprehended by.

7c. Place of Initial Return. Enter where the servicenenber
initially returned.

7d. Date and Hour of Initial Return. Enter the date and hour of
initial return.

7e. Required Action. Enter the required action by placing an "X

in the appropriate box.

Figure 5-11.--Instructions for Conpleting DD Form 616.
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7f. Mlitary Organization and Installation or Civil Location
Enter the conplete nailing address of the servicenenber’s |ocation

79. Date Returned to Mlitary Control. Enter the date the
servi cenenber returned to mlitary control

Bl ock 8. DI SPGSI TI ON OF ABSENTEE

8a. Action by Mlitary Authorities. Place an in the

appropriate box.

X

8b. To. Enter the conplete organizational address of the command
that is in charge of the absentee (joining comand).

8c. Cost of Transportation. Enter the anpbunt of the ticket
purchased to return the absentee back to the unit.

Block 9. REMARKS. This block is used to place any remarks that the
command deens necessary. You should include in the remarks section the
| ocation of the individual’'s service, pay, and health records.

Bl ock 10. TYPED NAME, GRADE, TITLE, AND ORGANI ZATION. Type the nane,
grade, title, and organization of the person who will be signing this
form

Bl ock 11. SIGNATURE. The person publishing this formw Il sign this
bl ock. An original signature is required on all copies.

Bl ock 12. DATE. Enter the date the formis being published (signed) in
t hi s bl ock.
Figure 5-11.--Instructions for Conpleting DD Form 616-- Conti nued.
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CHAPTER 6

VI CTI M AND W TNESS ASSI STANCE PROGRAM

6000. SCOPE. This chapter sets forth procedures and responsibilities
under the Victimand Wtness Assistance Program (VWAP) established by
DoD Directive 1030.1 and SECNAVI NST 5800. 11A, and defines the policies,
responsibilities, and procedures for Marine Corps conpliance with DoD
I nstruction 1030.2 and the aforenmenti oned directives.

6001. DEFIN TI ONS

1. Central Repository. A headquarters office, designated by the
Secretary of the Navy to serve as a clearinghouse of information on
confinee status and to collect and report data on the delivery of victim
and wi tness assistance, including notification of confinee status
changes. The central repository for the Marine Corps is CMC (PCS-40).

2. Conponent Responsible Oficial. Person designated by the Conmandant
of the Marine Corps primarily responsible for coordinating,

i mpl enenti ng, and nanagi ng the Victimand Wtness Assistance Program
The conponent responsible official is the Staff Judge Advocate to CMC.

3. Victim A person who has suffered direct physical, enotional, or
pecuniary harmas a result of the conmi ssion of a crinme conmitted in
violation of the UCMJ, or in violation of the | aw of another
jurisdiction if any portion of the investigation is conducted primarily
by the DoD Conponents. Such individuals shall include, but are not
limted to, the foll ow ng:

a. Mlitary menbers and their famly nmenbers.

b. When stationed outside the continental United States, DoD
civilian enpl oyees and contractors, and their famly nmenbers. This
applies to services not available to DoD civilian enpl oyees and
contractors and their family menbers in stateside |ocations, such as
nmedi cal care in nmilitary medical facilities.

c. Wen a victimis under 18 years of age, inconpetent,
i ncapacitated, or deceased, the termincludes one of the following (in
order of precedence): a spouse, |egal guardian, parent, child, sibling,
anot her fam |y nenber, or another person designhated by the court or the
conmponent responsible official, or designee.

d. The term"victinl does not include an individual involved in the
crime as a perpetrator or acconplice, even though the individual nay be
one of the representatives descri bed above.
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e. For avictimthat is an institutional entity, an authorized
representative of the entity. Federal departnents and State and | oca
agencies, as entities, are not eligible for services available to
i ndi vi dual victins.

4, Wtness. A person who has information or evidence about a crine,
and provides that know edge to a DoD conponent about an offense in the
i nvestigative jurisdiction of a DoD conmponent. Wen the witness is a
mnor, that termincludes a famly nmenber or |egal guardian. The term
wi t ness does not include a defense wi tness or an individual involved in
the crine as a perpetrator or acconplice.

6002. BACKGROUND

1. Between 1982 and 1990, the U.S. Congress enacted a series of |aws
designed to informcrine victins and witnesses of their rights and
position in the crimnal justice system The last of the series, the
Victims’ Rights and Restitution Act of 1990, inposed a duty upon
departnents and agencies of the U S. engaged in | aw enforcenent and
crimnal justice functions to ensure that crime victins are provided
specific rights and services.

2. Victins and witnesses of crime normally suffer sonme adverse inpact
fromthe crime. The VAP is designed to mnimze the effects of crineg,
and to help victins and w tnesses understand and neani ngfully
participate in the mlitary justice system The VWAP ensures that

Mari ne Corps personnel are trained to provide appropriate infornmation
referrals, and services.

6003. APPLICABILITY. The provisions of this chapter apply to al
Mari ne Corps personnel, and Navy personnel attached to Marine Corps
units, engaged in detecting, investigating, or prosecuting crime, and
to personnel assisting crime victinms and witnesses. This chapter
pertains to victinms and w tnesses of offenses commtted in violation
of the UCMI and to witnesses involved in proceedi ngs conducted under
the Manual for Courts-Martial (MCM, 1998. This chapter is not
limted to criminal offenses prosecuted at courts-martial. Crine
victins and witnesses do not forfeit their status when offenses are
referred to nonjudicial punishment or administrative separation
proceedings. |n overseas locations, this chapter is linted to
victims and witnesses who are nilitary menbers, their fanilies, and
Department of Defense civilian enpl oyees and contractors and their
fam |y menbers.

6004. PA.| CY. Marines shall treat all victins and witnesses with
respect.

1. Acrime victimhas the follow ng rights:
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a. To be treated with fairness and with respect for the victinis
dignity and privacy.

b. To be reasonably protected fromthe accused
c. To be notified of court-nartial proceedings.

d. To be present at all public court proceedings related to the
of fense, unless the court determ nes that testinony by the victimwould
be materially affected if the victimheard other testinony at trial

e. To confer with trial counsel and convening authorities.
f. To receive available restitution

g. To receive information about the conviction, sentence,
confinenent, and rel ease of the accused.

2. Awtness in a court-martial has the followi ng rights:

a. To be treated with fairness and with respect for the witness’s
dignity and privacy.

b. To be reasonably protected fromthe accused

c. To be notified of any scheduling changes which will affect their
appearance at court-nartial

d. To be notified of the apprehension of an accused, the initial
appearance of an accused before a military judge, the rel ease of the
accused pending court-martial, and trial proceedings (including entry of
guilty pleas).

e. To receive information about the conviction, sentence,
confi nenent, and rel ease of the accused.

Al'l Marines, Navy personnel attached to Marine units, and DON enpl oyees
will ensure that victinms and witnesses of crine are informed of their
rights as described above.

3. Humanitarian and practical concerns demand that Marine Corps

aut horities responsible for effective functioning of the crimna
justice system consider the needs of victins and wi tnesses participating
in conmand i nvestigations or disciplinary proceedings within the

cogni zance of Marine Corps activities. Responsible authorities must
mtigate, within the neans of available resources and in accordance wth
applicable law, the physical, psychol ogical, and financial hardships
suffered by crinme victinms and wi tnesses and make all reasonable efforts
to foster their cooperation in the crimnal justice process.
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4. Victins and witnesses of domestic abuse or sexual assault often
requi re assi stance beyond the information and referrals required under
the VWAP. SECNAVI NST 1752.3 and MCO 1752. 3B provi de additional guidance
and specific programs for victins and witnesses of those crines.

5. While special attention nust be provided to victinms and w t nesses of
serious, violent crime, all crinme victins and witnesses shall receive
the assistance provided for in this chapter. 1In cases where the United
States or the public is the victim victimassistance will nornally be
unnecessary, but there nmay be witnesses in those cases who will be
entitled to witness services.

6. This chapter is not intended to, and does not, create any
entitlenent, cause of action, or defense in favor of any person arising
out of the failure to provide the assistance outlined in this chapter

No Iimtations are placed on the | awful prerogatives of the Marine Corps
or its officials.

6005. PROGRAM OVERVIEW WWAP is a mnulti-disciplinary nodel, as
described in DoD Instruction 1030.2, designed to identify and assi st
crime victims and wi tnesses through the crimnal justice process
beginning with the initial report of a crinme and continuing through the
i nvestigation, prosecution, sentencing, confinenent, and rel ease of an
of f ender.

1. Installation commanders are responsible for inplenenting VAP and
shall be the central points of contact for victins and w t nesses
involved in the crimnal justice process.

2. Unit commanders, conmanding officers, and O Cs are responsible for
ensuring that victinms and witnesses in their comrmands are afforded their
rights and are informed of the status of a crimnal case through fina

di sposition, especially cases investigated and resolved within the
conmand.

3. Al disciplines (e.g., law enforcenent, security, crimna
i nvestigations, convening authorities, legal, and corrections) are
responsi ble for ensuring a snooth transition of victimand w tness
assi stance through the stages of the crimnal justice process.

4. Service providers (e.g., Famly Service Center (FSC) personnel

fam |y advocacy counsel ors, victim advocates, health care personnel
chapl ai ns, and | egal assistance attorneys) are responsible for providing
avail abl e services to victinms and, when appropriate, shall provide
referrals to community-based services.

6006. RESPONSIBI LI TI ES
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1. SJAto CMC is designated the Conponent Responsible Oficial,
pursuant to SECNAVI NST 5800. 11A. SJA to CMC shal |

a. Obtain and distribute victimand witness assistance materials to
j udge advocates serving as trial counsel and | egal assistance attorneys.

b. Distribute the Departnment of Justice Federal Resource Guide on
Victimand Wtness Assistance to Local Responsible Oficials
(installation commanders).

c. Receive and compile the reports required by DoD Instruction
1030. 2, paragraph F6, fromthe Naval Criminal Investigative Service
(NCI'S) and the Local Responsible Oficials concerning the assistance
provided to crine victins and witnesses, and prepare the annual report
(DD Form 2706) for submission to the Assistant Secretary of the Navy
(Manpower and Reserve Affairs).

2. Service Providers include victimadvocates, fanmly advocacy

counsel ors, victim assistance advocates, FSC personnel, chapl ai ns,

heal th care personnel, |egal assistance attorneys, and others who assi st
crime victinms and witnesses. Service providers shall:

a. Understand and support VWAP and know the rights of victinms and
Wi t nesses under VWAP

b. Informcrime victinms and w tnesses about VWAP when they receive
counsel ing, treatnent, or advice.

c. Informvictinms of spousal or intrafamlial abuse of the
benefits provided under "Transitional Compensation for Abused Family
Members." The purpose of this programis to help ease the transition

frommlitary to civilian life for spouses and/or dependent children
of a servicenenber who is separated fromactive duty as a result of a
fam |y abuse offense. The spouse and/or fanmily should be referred to
the menber’s commandi ng officer for assistance with conpletion of DD
Form 2698 "Application for Transitional Conpensation." Eligible
applicants may be entitled to a maxi num of 36 nonths or a mini num of
12 months of nonthly conpensation. Applicants may also be eligible
for medical and dental care for a period of 1 year to treat an injury
or illness caused by the abuse offense. Conmmi ssary and exchange
privileges may al so be available for the duration of the paynents.
The Fanily Advocacy Program (FAP) Victim Advocate can provi de nore
detailed information. Victins may al so seek assistance fromthe | oca
| egal assistance office for benefits provided under "Benefits for
Dependents who are Victins of Abuse by Menbers Losing the Right to
Retired Pay" and ot her benefits under VWAP

d. Informcrime victims of State crime conmpensation funds that
may be avail able to reinburse victins for certain expenses incurred as
a result of the crine.
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e. Know the VWWP points of contact at your installation
specifically base police, NCI'S, SJA FSC, Fanily Advocacy Program
medi cal clinics or hospitals, and chaplains for victimand w tness
assi stance i ssues.

f. Ensure that the FSC appoints, in witing, a representative to
participate in the installation victimand w tness assi stance counci
nmeeti ngs.

3. Corrections (Code POS-40). The Commandant of the Marine Corps (POS-
40) is designated the Marine Corps Central Repository to serve as a

cl eari nghouse of information on prisoner status and to collect and
report data on the delivery of victimand w tness assistance including
notification of prisoner status changes. The central repository will:

a. Establish a victimand witness notification programin each brig
and detention facility. VWAP procedures will apply to all prisoners
confined in Marine Corps brig facilities, regardl ess of service.

b. Upon receipt of a DD Form 2704 that indicates a victimor
W tness has requested notification, establish a prisoner adjunct file to
track notification of status changes. Any DD Form 2704 indicating a
victimor wtness does not desire notification will be filed at the brig
where the prisoner is confined. The DD forms/adjunct files will be
destroyed 2 years fromthe date the prisoner is released from
confinenment or parole, whichever is later.

c. Ensure that the Correctional Mnagenent |nformation System
(CORM S) accurately reflects all prisoners enrolled in the notification
pr ogr am

d. Verify compliance with notification requirenments prior to
directing any prisoner transfer or transport per MCO 1640. 3F.

e. Review the notification program and, when appropriate, direct
term nation fromthe notification programof victims or w tnesses that
brig personnel are unable to contact after reasonable efforts. For
prisoners of other services, forward the request to the appropriate
service central repository.

f. Informbrigs of any victimor wtness requests received at
Headquarters Marine Corps (Code POS-40) indicating a desire to be
term nated fromthe notification program

g. Submit reports per paragraph 6007.

4. Installation Commanders are designated the Local Responsible

O ficials pursuant to SECNAVI NST 5800. 11A and DoD Directive 1030. 1.
Install ati on commanders are responsible for inplenmenting and nmai ntai ni ng
VWAP.  They nust coordinate with the comuandi ng officers

6-8



LEGADM NVAN 6006

of tenant activities to insure that all services and requirenments are
fulfilled. Additionally, installation commanders shall

a. Ensure close coordination between | ocal VWAP representatives
fromNClS, LSSS or |aw center, military police, comandi ng officers,
medi cal facilities, FSC, corrections facilities, and chapl ai ns.

b. Establish a local Victimand Wtness Assistance Council to
coordinate the efforts to provide a conprehensive assi stance program and
comply with VWMP notification and reporting requirenments. Installation
commanders shal |l designate a council chairperson as the VictimWtness
Liaison Oficer (WLO. WALO responsibilities are outlined in paragraph
6010.

c. Ensure that data is maintained concerning the nunber of victins
and wi tnesses who received DD Forns 2701-2704 from personnel listed in
par agr aph 6006. 4a.

d. Construct and nmaintain, with the assistance of the local FSC, a
directory of progranms, services, and crime victimconpensation funds
avail able within their geographic area, both mlitary and civilian, to
which a victimor witness may be referred. When appropriate, enter into
Menmor anda of Agreement with civilian agencies to ensure victins and
W t nesses are provided required services.

e. Ensure that victinms and witnesses are receiving the information
and services as required under VWAP

f. Ensure VWMP is included as an itemof interest during regular
i nspecti ons.

g. Appoint, in witing, by nane, title, duty address, and tel ephone
nunber, a local |aw enforcement representative to serve as the
i nvestigative and | aw enforcenent victimw tness assi stance coordi nat or
(WMAC), and ensure the | aw enforcenent VWAC neets the responsibilities
delineated in paragraph 6011

5. Unit Commanders, Conmanding Oficers, and Oficers in Charge are
responsi bl e for understandi ng and aggressively supporti ng VWAP and
ensuring conpliance with this chapter. Every commander (battalion/
squadron | evel and above) shall appoint, in witing, a Victimand

W tness Assistance Coordi nator (VWAC). The appointnent |etter shal

i nclude the VNMAC s nane, title, duty address, and duty tel ephone nunber
VWAC responsibilities are set forth in paragraph 6011

6. Investigative and Law Enforcenent Personne

a. The term"investigative and | aw enforcenent personnel" includes
NCIS, CID, nilitary police, installation security, and other individuals
with authority to conduct a crimnal investigation or inquiry into a
crime. Al are responsible for the actions detail ed
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herein. (For the purposes of this chapter, this term does not include
i ndi vi dual s appoi nted to conduct investigations under chapters I, |11,
IV, VIII and XII of JAG NST 5800.7C (JAGVAN) .)

b. Investigative and | aw enforcenent personnel shall be trained in
VWAP, nust provide crine victins and witnesses the information described
in this chapter, and shall neet the followi ng specific responsibilities:

(1) Al Iaw enforcenent personnel nust identify victins and
witnesses to crines and treat themw th fairness and with respect for
their dignity and privacy.

(2) Threat assessnent. All |aw enforcenent personnel have a

continuing duty to take reasonabl e neasures to protect victins and

wi tnesses fromfurther threat, harm and intim dation. To that end

i nvestigative and | aw enforcenment personnel shall make an i mediate
assessnent of the situation and take action to minimze the threat to
the victimor wi tness. Exercise care in discussing any protective
nmeasures that may be afforded the victimor witness to avoid creating
unreal i stic expectations concerning the | evel of protection avail able.

(3) The individual in charge of a crimnal investigation wll
ensure that the victims/w tnesses in the case are provided with DD Form
2701 (Initial Information for Victims and Wtnesses of Crinme) and ensure
that victinms/w tnesses understand the rights afforded under the | aw and
this chapter. DD Form 2701 shall be conpleted by investigative and | aw
enf orcenent personnel. The formshall include the nane and tel ephone
nunber of the investigator, the VictimWtness Liaison Oficer, the
cogni zant Victimand Wtness Coordinator, the State Crime Conpensation
Program and ot her appropriate information. The honme address and
t el ephone nunber of victins and witnesses will not be included in
investigative reports unless they are specifically pertinent (e.g., the
crime scene is at the victims hone).

(4) Assist victinms and witnesses, upon request, in contacting
t he persons responsible for providing the services and relief described
in DD Form 2701. The FSC and VWAX.O are responsi ble for maintaining a
directory of service and relief providers. Investigative and |aw
enf orcenment personnel shall famliarize themselves with this directory
and supply victinms and witnesses with appropriate phone nunbers and
addresses. Further assistance in contacting the servicel/relief
provi ders should be rendered as necessary and appropriate.

(5) If requested, and to the extent that it will not interfere
with the investigation, the individual in charge of the investigation
will keep the victimapprised of the status of the investigation/

inquiry.
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(6) If requested, the individual in charge of the investigation
shal |l pronptly notify the victinmw tness when a suspect is apprehended.

(7) Investigative and | aw enforcenment personnel shall safeguard
the victinms property held as evidence and shall assist in returning it
as soon as possi bl e.

(8) The WALO is required to naintain a directory of comand
VWACs. Investigative and | aw enforcenent personnel shall familiarize
thenselves with this directory and supply victinms and witnesses with
nanes and tel ephone nunbers of the appropriate command VWACs. Furt her
assi stance in contacting the command VWAC shoul d be rendered as is
necessary and appropri ate.

(9) Al Iaw enforcement personnel nust be educated concerning
the victims rights under VWAP

(10) Notification to VWAC

(a) Accused and victimare nilitary nmenbers. The
i ndi vidual in charge of the investigation will provide the identity of
the victimto both the accused’s VWAC and the victins VWAC

(b) Only accused is a nmilitary nenber. The individual in
charge of the investigation will provide the identity of the victimto
the accused’ s VWAC.

(c) Only victimis a nilitary nmenber. The individual in
charge of the investigation will provide the identity of the victimto
the victims VWAC.

7. OCGCs of Legal Service Support Sections/Law Centers, and Staff/Senior
Judge Advocates at installations not using the LSSS/ Law Center concept,
shall ensure trial counsel meet their responsibilities under VWAP as
delineated in this chapter, including the follow ng specific
responsibilities:

a. Once charges have been referred to trial, the trial counse
assigned to the case shall identify the victims and witnesses in the
case and provide themwi th DD Form 2702 (Court-Martial Information for
Victims and Wtnesses of Crinme) and deternmine their elections as to
those rights.

b. Trial counsel shall ensure that victinms and w tnesses are
provided information concerning their role in the criminal justice
process, including what to expect fromthe system what the system
expects fromthem the stages in the crimnal justice process
significant to a crine victimor w tness, and the proper nethod for
obt ai ni ng further information.
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c. VictimNotification. Wen a victimhas requested notification
trial counsel shall ensure, at the earliest possible convenience, that
the victimis advised of:

(1) The pretrial confinenment status of the accused.

(2) The date charges were referred and the nature of the
char ges

(3) The acceptance of a pretrial plea agreenent.
(4) The scheduling of each court proceeding

(5) The findings of the court-marti al

(6) The sentence adjudged.

(7) The convening authority’s action concerning the court-
martial findings and sentence.

d. Wtness Notification. When a w tness has requested
notification, trial counsel shall ensure, at the earliest possible
conveni ence, that the witness is advised of:

(1) The acceptance of a plea.
(2) The findings of the court-marti al
(3) The sentence adjudged.

(4) The action of the convening authority as it may affect the
sent ence.

e. Victinis Views Concerning Pretrial Plea Negotiations. Victins
have a statutorily designated advisory role in decisions involving
prosecutorial discretion, such as plea-bargaining. Trial counsel shal
ensure victins are aware of their right to act in this advisory
capacity. |In those cases in which a victimhas elected to act in such
an advi sory capacity, trial counsel shall ensure the victinms views
concerni ng prosecution and plea negotiations are obtai ned and forwarded
to the convening authority.

f. Rescheduling of Court-Martial Proceedings. Trial counsel shal
ensure, as soon as possible, that all victins and w tnesses who have
been schedul ed to attend crimnal justice proceedings are notified of
any schedul e changes that may affect their appearances.

g. _Separate Waiting Room During the court-martial proceedings,
trial counsel shall ensure, to the extent possible, that victinms and
prosecution witnesses are provided with a waiting area that is
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separate from and out of the sight and hearing of, the accused and
def ense wi t nesses.

h. General Assistance at Trial. Trial counsel shall informand
assist victins and witnesses concerning the availability of services
such as transportation, parking, child care, |odging, and courtroom
translators or interpreters.

i. Notification of Enployer. Upon request by the victimand/or
witness, the trial counsel shall take reasonable steps to informthat
person’s enpl oyer of the reasons for absence fromwork due to court-
marti al

j. Explanation to Creditors. The trial counsel shall contact the
creditor of a victimor witness who is subjected to serious financial
strain caused by the crime, or by cooperation in the investigation or
prosecuti on of an offense.

k. Victims Property. Trial counsel shall safeguard the property
of a victimheld as evidence and shall return it as soon as possible.

I. Sentencing. Trial counsel shall informvictins of the
opportunity to present evidence to the court at sentencing. In
conmpliance with applicable |aw and regul ati ons, the victimmy subnit a
statenment concerning the inmpact of the crinme, including financial
soci al, psychol ogi cal, and physical harm suffered by the victim

m Post-Trial Information. At the conclusion of a court-marti al
resulting in a conviction, trial counsel shall provide victins and
wi tnesses with DD Form 2703 (Post-Trial Information for Victins and
W tnesses) to convey basic information about the post-trial process.

n. Post-Trial Confinenent Status of Accused. At the conclusion of
every court-martial in which confinenent is adjudged, trial counse
shal |l prepare DD Form 2704 (VictimWtness Certification and El ection
Concerning Inmate Status) with the assistance of the victimor wtness
(those who fear harmby the offender). Trial counsel shall ensure
copi es are provided to:

(1) Either the Chief of Naval Personnel, Corrections and
Programs Division (PERS-84), as Central Repository for the Navy, or the
Commandant of the Marine Corps (PCS-40) as Central Repository for the
Mari ne Cor ps;

(2) The confinenent facility;

(3) Victinms/w tnesses whose entitlement to receive information
has been certified by trial counsel; and

(4) The responsi bl e VW\WACs.
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0. Responsible for reporting requirenents outlined in paragraph
6007.

p. The LSSS/Law Center O C (SJA in the absence of a LSSS/ Law
Center) shall ensure that judge advocates provide victins i nformation
and assi stance concerni ng conpensation prograns available fromthe
State, and other sources of financial relief.

g. The LSSS/ Law Center O C (SJA in the absence of a LSSS/ Law
Center) shall appoint, in witing, representatives to participate in
| ocal victimand witness assistance council neetings.

6007. REPORTI NG

1. SECNAVI NST 5800. 11A and DoD I nstruction 1030.2 require an annual
report to the Under Secretary of Defense for Personnel and Readiness,
via the Assistant Secretary of the Navy (M&RA), concerning the

assi stance provided to victins and witnesses of crine. The report shall
be subnmitted by 15 March for the preceding cal endar year. The follow ng
data nmust be mmintained and forwarded to the CMC (JAM no later than 1
February each year (Report Control Synbol DD 5800-09 has been assigned
to this report):

a. Director, Naval Criminal |nvestigative Service. Nunbers of
victims and w tnesses who received DD Form 2701 fromfield conponents.

b. Installation Commanders. Nunbers of victins and w tnesses who
recei ved DD Form 2701 from personnel assigned to the local military
police or installation security; victim and wi tnesses who received DD
Form 2702; victinms and w tnesses who received DD Form 2703; and victins
and wi tnesses who el ected via DD Form 2704 to be notified of changes in
prisoner status.

c. Head, Corrections Branch, Human Resources Db vi sion,
Headquarters, U S. Marine Corps. Nunbers of victins and witnesses to
whom Marine Corps brig personnel provided notice of prisoner status
changes via DD Form 2705, and a cumul ative total (as of 31 Decenber) of
each service’'s prisoners for whom brigs rmust provide victimor wtness
notifications.

2. _LSSS/Law Center O Cs (SJAs in the absence of a LSSS/Law Center)
shal | maintain data on the nunber of victinms and w tnesses who received
DD Form 2702 (Court-Martial Information For Victinms and Wtnesses of
Crime) and DD Form 2703 (Post-Trial Information for Victins and
Wtnesses of Crinme), and the nunmber of victims and wi tnesses who el ected
their rights via DD Form 2704. By 15 January each year, provide the
Local Responsible Oficial (the installation commander), via the
installation's VALO, with a report of this data covering the preceding
year (1 January to 31 Decenber).
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3. Commanding Oficers of Correction Facilities shall submit a

nmonthly report to each service central repository concerning the status
of their servicenenbers confined in Marine Corps facilities. The report
shal | incl ude:

a. Nane, social security nunber.

b. Date of confinenent (indicate whether a new confinenent or
transfer fromanother facility).

c. Date of admittance into the program and the nunber of victins or
wi t ness for each prisoner.

d. Location of the court-martial convening authority.

e. Nunber of all victins or witnesses notified (DD Form 2705s or
tel ephonically) and the reason for notification for each prisoner status
change during the nonth.

f. Information regarding unsuccessful attenpts to contact a victim
or witness who has previously requested notification.

g. Copies of any correspondence received froma victimor wtness
requesting termnation fromthe notification program

h. Mninmmrel ease date.
i. Parole eligibility date.

j. The cunul ative total of the service's prisoners for whom brigs
must nmake victimor witness notifications confined as of the |ast day of
the reporting nonth.

6008. RESQURCES. The Departnment of Justice, Ofice for Victins of
Crime, 633 Indiana Avenue N. W, Wishington, DC 20531, (202) 514-6444,
can provide information concerning training and available materials.

6009. FORMS. The following forms are available in the Marine Corps
El ectronic Fornms System (MCEFS). They can al so be obtained fromthe
Naval Aviation Supply Ofice using requisitioning procedures contained
i n NAVSUP 2002, Navy Stock List of Publication and Forns.

FORM NUMBER TITLE STOCK NUMBER

DD Form 2701 Initial Information For 0102- LF-019- 0700
Victine and Wtnesses of Crine

DD Form 2702 Court-Mrtial Infornmation For 0102- LF- 019- 0800
Victinme and Wtnesses of Crine
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DD Form 2703 Post-Trial Infornmation For 0102- LF- 019- 0900
Victine and Wtnesses of Crine

DD Form 2704 Victinl Wtness Certification and 0102- LF-019- 1200
El ection Concerning I nmate Status

DD Form 2705 VictimMmWtness Notification 0102- LF-019- 1300
of I nmate Status

DD Form 2706 Annual Report on Victim and 0102- LF-019- 1400
W tness Assistance

6010. VICTIM W TNESS LI Al SON OFFI CER (VW.O) RESPONSI BI LI TI ES

1. VWALGs are the installation commander’s representatives responsible
for the coordination of victimand w tness assistance efforts aboard the
installation. WVWWOGs shall:

a. Ensure that each organi zation (battalion/squadron | evel and
above) assigned to the installation appoints a VictimWtness Assistance
Coor di nat or (VWACQ) .

b. Coordinate with the senior tenant commander(s) to ensure that
each tenant command (battalion/squadron | evel and above) appoints a
VWAC.

c. Mintain a list of VWACs (both organic and tenant) aboard the
installation.

d. Mintain a directory of nmilitary and civilian programs and
services providing counseling, treatnent, and other victim support
wi thin the geographic area of the installation.

e. Obtain and distribute relevant information to VACs (both
organi ¢ and tenant), including the roster of VWACs and the directory of
| ocal programs and services.

f. Ensure victims and witnesses are notified of their rights.

g. Ensure victins are notified of the nanes, titles, duties,
addresses, and tel ephone numbers of the VWMCs involved in their case.

h. Assist victins in exercising their rights and obtaini ng support.

i. Chair neetings of the local Victimand Wtness Assistance
Counci | .

j. Assist the installation commander in nmeeting VWAP reporting
requirenents.
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6011. COVVAND VI CTI M W TNESS ASSI STANCE COORDI NATOR (VWAQ)
RESPONSI BI LI TI ES

1. Cenerally. The WMC is the command’'s prinary point of contact for
victimw tness assistance matters. The VWAC i s responsi ble for

obtai ning and distributing VWAP materials and for providi ng VWAP
training to the nenbers of the command. |n cases involving victins,
Wit nesses, or accused fromdifferent commands, the VWMCs for the
respecti ve conmands may have overl appi ng duties and responsibilities.
Coor di nati on between VWACs aboard the installation is essenti al

2. Victimor Wtness is a Menber of VWWC s Command. Once the command
is aware that one of their nmenbers is a victimor a witness, the VWAC
shal |l ensure that the victimor wi tness has been advised of applicable
rights by providing DD Form 2701 (Initial Information For Victins and
Wtnesses of Crinme), if one has not already been provided, and assi st
the victimor witness in making an election of rights. Additionally,
the WMC shall, upon request of the victim

a. Provide the victimwith nore detailed information concerning the
resources available to the victimincluding informati on on conpensation
prograns available to victinms of intra-famlial abuse offenses when the
of fender is a servicenenber;

b. Assist the victimin obtaining necessary counseling;

c. Mintain contact with all VWACs and ot her WAP personnel (such
as trial counsel) involved in the victims case; and

d. Assist victins and witnesses as appropriate and necessary in the
exercise of their rights.

3. Accused is a Menber of the VWC s Conmmand. Once the conmand is
aware that the accused is a menber of the command, the VWAC shal
identify the victim determ ne whether the victimhas been advi sed of
applicable rights, and deternmine the victims el ections concerning those
rights. Additionally, the VWAMC shall, upon request of the victim

a. Advise the victimof the accused' s pretrial confinenment status;

b. Notify the victimof the conmander’s deci sions concerni ng
prosecution, the nature of the charges, and the date charges are
preferred;

c. Solicit and discuss the victinis views regarding appropriate
di sposition of the charges against the accused, particularly during
pretrial plea negotiations; and
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d. Notify all other VWACs involved in the case of the victinis
identity and el ections concerning rights.

4. VWAC s Command is the Convening Authority. After charges have been
preferred, the VAC shall identify the victins and w tnesses, deternine
whet her the victins have been advised of their rights, and deternine the
victims' elections concerning those rights. Additionally, the VWAC
shal I, upon request of the victim

a. Confirmthat the trial counsel assigned to the case has obtai ned
the victinms views concerning plea negotiations and has forwarded that
informati on to the convening authority;

b. Confirmthat the trial counsel has conplied with the victims
request to be notified of the foll ow ng:

(1) The date charges are referred and the nature of the charges;
(2) Acceptance of a pretrial agreenent;

(3) The court-martial findings concerning guilt;

(4) The sentence adjudged; and

(5) The convening authority’s action on the findings and
sentence of the court-nmartial

c. |If the accused is sentenced to confinement, confirmthat the
trial counsel prepared a DD Form 2704 per paragraph 6006. 7n of this
chapter.

d. Wen a victimhas requested notification, the VAC wi |l advise
the victimof the accused' s pretrial confinement status.
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CHAPTER 7

ADM NI STRATI VE PROCEDURES FOR PARCLEES

7000. SCOPE. This chapter sets forth procedures and adm nistrative
instructions relating to the processing of Marine Corps prisoners sent
on parole. Detailed instructions concerning the |egal procedures of
parol e are contai ned in SECNAVI NST 5815. 3H, Departnment of the Navy

d emency and Parol e Systens.

7001. PAROLE AUTHORI ZATION. Authority to place a prisoner on parole
will be given by the President, Naval C enmency and Parole Board prior to
a menber going on parole. A prisoner should be processed to a parole
status in a timely and accurate manner upon receipt of the parole

aut hori zati on.

7002. CONDITIONS OF PAROLE. Parole is considered a supervised form of
confinenment; not appellate | eave. Prisoners on parole nmust continue
serving their sentence except that they will serve their sentence in a
civilian comunity, through the gui dance and supervision of an officer
of the Federal Probation Service. The Naval C enmency and Parol e Board
will determine an individual’'s parole conditions. However, all pre-

rel ease conditions of parole must be acconplished prior to rel easing an
i ndi vi dual on parole.

7003. PROCEDURES

1. Upon receipt of the parole authorization, the prisoner mnust
understand the conditions of the parole agreement. The prisoner’s
signature must be witnessed and verified when signing the receiving
endor senent on the parol e agreenent.

2. Commanders will ensure that all adm nistrative procedures pertaining
to the prisoner have been acconplished prior to parole. The comuander
will transfer the prisoner via unit diary in accordance w th MCO

P1080. 40A (MCTFSPRIM. All records (service, health, dental, and pay)
and a copy of the parole agreenent nmust be forwarded to CMC (PCS-40) in
accordance with MCO P1070.12J (I RAM.

3. In the event a prisoner’s discharge is approved and ordered executed
before parole, the unit must report the discharge of a prisoner as
prescribed in MCO P1080. 40A (MCTFSPRIM. All records will be forwarded
as above and will include all copies of discharge related docunents.

7004. RELEASE FROM PARO E
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1. When a prisoner is released fromparole, CMC (PCS-40) will place the
prisoner on appellate leave until discharge authority is received from
the Court of Mlitary Review

2. If a prisoner was discharged prior to conpletion of parole, CMC

(PCs-40) will forward the records of the forner prisoner per MO
P1070.12J (I RAM.

7005. PARCLE REVCCATI ON

1. Upon notification of parole revocation, the parolee is ordered to
report to the brig fromwhich rel eased for re-confinement within 24
hours. The receiving brig nust ensure that CMC (PCS-40) is notified
i medi ately via naval nmessage if the parolee fails to report.

2. A parolee at |arge, whose parole has been terninated pursuant to
SECNAVI NST 5815. 3H, or whose parol e has been suspended or revoked
(except those suspended without prejudice), will be considered the sanme
as an escaped military prisoner whose return to mlitary control is
desired. Regulations pertaining to apprehension and return to mlitary
control of escaped military prisoners will apply. Flash wanted notices
will be filed by the Federal Bureau of Investigation (FBI Forml-12).
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CHAPTER 8

MANAGEMENT OF | NVESTI GATI ONS

8000. SCOPE. The provisions of this chapter provide guidance for
managi ng i nvestigati ons conducted by Marine Corps conmands.

8001. TYPES OF | NVESTI GATIONS. When an incident or mishap occurs,
there nay be several reasons, and separate requirenents, to conduct an

i nvestigation. Anmong the reasons for conducting an investigation are to
prevent simlar incidents in the future and to obtain and preserve
avai | abl e evidence for use in litigation, clains, disciplinary, or
adverse administrative actions. The follow ng types of investigations
may be required.

1. JAGWAN | nvestigations. Chapter Il of the JAGVAN contains

conpr ehensi ve gui dance for conducting adm ni strative investigations and
provi des content and sanpl e documentation requirenents for specific
types of incidents. Section 0202 of the JAGVAN identifies other types
of investigations, agencies responsible for conducting these

i nvestigations, their relationship to adm nistrative investigations
under Chapter Il of the JAGVAN, and applicable references. The JAGVAN
al so provi des gui dance on the three types of JAGWAN i nvestigations:
command i nvestigations, litigation-report investigations, and
courts/boards of inquiry.

2. UCMI Investigations. R CM 303, MCM 1998, requires inmediate
commanders to make or cause to be made a prelimnary inquiry into

al l egations that a nmenber of the command has committed an of fense or

of fenses triable by court-martial. Commanders may conduct such inquiry
personal ly, task a subordinate to conduct the inquiry, or seek

assi stance from |l aw enforcenment personnel (e.g., the Provost Marshal’s
Ofice, Crimnal Investigative Division, or Naval Crininal Investigative
Service). |If the only basis for an investigation is disciplinary
action, a separate JAGWN investigation should not be conducted

3. NC S Investigations. SECNAVINST 5520. 3B nmandates that, within the
DON, the Naval Crimnal Investigative Service is primarily responsible
for investigating suspected or alleged major crimnal offenses, defined
as those offenses puni shabl e under the UCMI (or simlarly franmed
Federal, State, local, or foreign | aws or regul ations) by confinement
for a termgreater than 1 year. SJAs and command investigating officers
must determine if NCIS is investigating the same incident and, if so,
coordinate their efforts with NCIS to ensure their efforts do not
conprom se or otherw se inpede the NCIS investigation
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4. Investigations into Alleged Security Violations. Pursuant to
SECNAVI NST 5520. 3B, when cl assified information has been, or is
suspected of being, |ost, conprom sed, or subjected to conpronise, NC'S
will be notified i mediately. The command will conduct a prelimnary
inquiry in accordance with OPNAVI NST 4410. 1H unl ess ot herwi se directed
by NCIS. If NCIS declines investigative action, the conmand nmay stil
request investigative assistance in conpleting the required inquiry.
The prelimnary inquiry will often be foll owed by an in-depth JAGVAN

i nvestigation. Therefore, the comand nust be know edgeabl e of both the
OPNAVI NST 4410. 1H and JAGVAN requi renents before comencing the inquiry
and investigation.

5. Lnspector Ceneral Investigations. SECNAVINST 5430.57F sets forth
the m ssion and functions of the Naval |nspector General (NAVINSGEN) and
the Deputy Naval Inspector General for Marine Corps Matters (DN GVC).
The NAVI NSGEN i s designated the senior investigative official in the DON
and shall initiate and conduct, or direct the conduct of, such inquiries
as the NAVI NSGEN deens appropriate, with particul ar enphasis on matters
relating to DON integrity, ethics, efficiency, discipline, or readiness.
The NAVI NSGEN, however, will ordinarily refrain from conducting

i nvestigations that focus on individual crimnal activity (normally
within the authority of NCIS). SECNAVI NST 5430.57F is to be construed
so as to avoid interfering with other independently authorized

i nvestigations, such as UCMI inquiries/investigations, JAGVAN

i nvestigations, and NCI'S crimnal investigations. Comranding officers,
however, are required to extend full cooperation to the NAVI NSGEN.
Commandi ng of ficers should consult with their |ocal SJA to determ ne
whet her a matter falls within the authority of the NAVI NSGEN

6. Arcraft Mshap Investigations. Pursuant to DOD Instruction 6055.7,
OPNAVI NST 3750.6Q MCO 3750. 1A, and the JAGVAN, nore than one

i nvestigation may be required into aircraft accidents (and for other
exceptional incidents described in paragraph 8001.8a). Safety mi shap
investigations are normally required for all aircraft mshaps, and they
are conducted i ndependently and separately from ot her types of

i nvestigations, to include JAGWN investigations. |f evidence of a
crimnal act is discovered, then no nishap investigation shall be
conducted (in-progress nishap investigations shall be terninated) and
NCI S should be notified if the matter falls within their investigative
jurisdiction.

a. Mshap Investigation Report Requirenents are set forth in
OPNAVI NST 3750. 6Q and MCO 3750. 1A. Paragraph 0242 of the JAGVAN details
the rel ationship between nilitary mshap and JAGWAN i nvestigati ons and
sets forth limtations on the integration of these investigations,
sharing of evidence obtained, and use/discl osure of the separate
i nvestigative reports.

b. Privileged Information in M shap lnvestigations. Certain
i nformati on contained in mshap investigations is designated as
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privileged in order to encourage individuals to provide conplete
informati on regarding a m shap and aid the discovery of vital safety
informati on. Wrtness statenents, portions of the mishap investigation
and the opinions of mshap investigators normally nmay not be rel eased
for purposes outside of the safety investigation. Exceptions to the
privilege and additional details are available in chapter 6 of OPNAVI NST
3750. 6Q and paragraph 0242 of the JAGVAN

7. Gound Mshap Investigations. Paragraph 2034 of MCO P5102.1
provides clarification on the types and requirenents of ground nishap
investigations in the Marine Corps. That Order requires that |ega

m shap (i.e., JAGVAN) investigations be conducted independently and
apart fromsafety m shap investigations.

a. Linmted Use Safety M shap Investigation Reports are privil eged,
i nternal communicati ons of DoD and their sole purpose is prevention of
simlar mishaps. Aircraft mshap investigations (discussed in paragraph
8001.6) are a type of limted use safety nishap investigation. These
i nvestigations are al so authorized for ground m shaps invol ving conpl ex
weapons systens or unique mlitary items such as |aser devices, renotely
pil oted vehicles, arnmored vehicles, etc., when the determni nation of
causal factors is vital to the national defense.

b. General Use Safety M shap Investigation Reports are used to
record data concerning all mishaps not covered by "linited use"
i nvestigations discussed in paragraph 8001.7a. Their purpose is to
identify the cause(s) of mishaps and resulting danage or injury so that
action(s) may be taken to prevent recurrence. Marine Corps ground
m shaps will normally be investigated and the information reported as
"general use" mshap investigation reports. |In deternining whether to
conduct a safety investigation, commanders should refer to MCO P5102.1
and consult with their local Director of Safety and Standardi zation or
Safety O ficer.

8. Equal pportunity Conpl aint Processing. Chapter 4 of MCO P5354. 1C,
Mari ne Corps Equal Opportunity Mnual, lists comrand responsibilities
when a report of discrimnatory conduct is filed. Al reported

i ncidents of discrimnation, to include sexual harassnent, nust be

i nvestigated. The nature of the investigation will necessarily depend
on the alleged nmisconduct and could result in referral for a

NAVI NSGEN/ DNl GMC i nvestigation, an NCI S investigation, appointment of a
prelimnary inquiry officer under RC M 303, MCM 1998, or a JAGVAN

i nvestigation.

9. Supply Investigations. Marine Corps policy is that all nissing,
destroyed, or damaged CGovernnent property will be investigated in
accordance with the JAGVWAN if either the cause is unknown or to relieve
or assign individual responsibility. MCO P4400.150E, chapter 6,
contai ns additional requirements concerning the appointnent and duties
of an investigating officer.
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10. BUMED Medical Quality Assurance Program Cui dance regarding

medi cal quality assurance investigations is contained in paragraph 0252
of the JAGVAN and NAVMEDCOM NST 6320.7. Section 1102 of title 10, U S
Code, requires that docunments created by or for DoD as part of a nedica
qual ity assurance programare privileged and confidenti al

8002. ROLE OF THE SJA. The staff judge advocate (SJA) is responsible
for advising the commander on all investigations involving the command.
The SJA identifies incidents that require investigation, recomends the
appropriate type of investigation to be conducted (conmand
investigations are preferred over litigation-report investigations as
they are nore responsive to stakehol ders; courts/boards of inquiry are
rarely conducted), supervises investigations conducted by the conmand,
and provides | egal advice to investigating officers or ensures that such
advice is otherwi se avail able by assigning a | egal advisor to the

i nvestigation. The SJA requests investigative assistance from outside
agenci es, mamintains liaison with those agencies, and nonitors al

i nvestigations involving the conmand conducted by those agencies. The
SJA should be notified whenever an outside agency initiates an

i nvestigation involving the coormand. The SJA resolves conflicts when
two or nore types of investigations are being conducted involving the
sanme incident and maintains |iaison with higher headquarters regarding
the status of investigations.

8003. SCOPING THE I NVESTI GATION. Critical decisions nust often be made
bef ore a convening or appointing order is drafted and the investigation

begins. At the outset, the SJA should determ ne the purpose of the

i nvestigation and the type of investigation(s) necessary to fulfill this
purpose. Significant considerations in "scoping" an investigation

i ncl ude:

1. The extent of property damage, injury, and/or death;
2. The inpact on civilians, civilian structures, and the environnent;

3. Suspected intentional and/or negligent m sconduct on the part of
servi cenenbers;

4. The potential for initiating or defending a | egal action

5. The type of expertise needed for conducting a thorough
i nvestigation;

6. The experience, grade, education, know edge, objectivity, and
tenperanment required for an effective investigating officer (10.
Appearances may also play a role in determning who to assign as an | QO
The 10 s inpartiality should not be reasonably subject to
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question by any of the stakeholders in an investigation. |n sone cases,
appoi ntnment of an 10 fromoutside the command will be required;

7. The identity of those with an interest or stake in the outcone of
the investigation (e.g., other commands, victins, parents of interested
parties, servicenmenbers, foreign governnents, foreign nationals, State
governnents, Congress, HQMC, Navy JAG the nedia, etc.). This

consideration is critical. Failure to identify all the stakehol ders
"up-front" virtually assures rel evant questions will not be addressed
and that sonme stakeholders will be disappointed in the investigatory

effort. \Wen stakehol ders are di sappointed in an investigation
conplaints to the conmand and Congress and charges of "cover-up" nay
ensue.

8. The possibility of public inquiries concerning the incident and the
need for mobilizing Public Affairs assets.

8004. CONVEN NG | NVESTI GATI ONS; CONFLI CTS; MU TI PLE COVIVANDS

1. If the investigation includes allegations of wongdoing or
negl i gence on the part of the convening authority (CA) (or even the
appear ance thereof), then the SJA should recommend that the CA consult
with the next senior commander (and SJA) in the chain of command to
determine if the senior commander should take responsibility for the
conduct of the investigation. For exanple, if a Marine is killed in a
traini ng acci dent and the regi nental commander and staff had a role in
designing the training, dissem nating SOPs and safety information, or
controlling the training, then the division conmmander shoul d sel ect the
| O and convene the investigation

2. If the investigation involves two or nore comuands, then the SJA
shoul d reconmend that the CA consult with the comon seni or commander
(and SJA) for all affected commands to deternmine if the senior conmander
shoul d take responsibility for the conduct of the investigation or
assign the investigation to a single command for responsibility in
conducting the investigation.

8005. THE | NVESTI GATI NG OFFI CER; EXPERTS; OTHER ADVI SORS

1. \When practicable, a CA should appoint an 10 who is senior to al
i ndi vi dual s whose conduct is subject to inquiry.

2. In sone cases, consideration should be given to appointing an 10O
possessi ng speci al know edge or skills in order to conduct a thorough
i nvestigation.

3. Experts may be necessary to assist the 10 in resolving conplex
scientific or technical issues requiring specialized know edge, skill
experience, training, or education (e.g., NC S/CID agents, other
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forensic experts, engineers, maintenance officers, etc.). CAs are
encouraged to detail experts in the appointing letter to assist the 1Q
and the 10 should affirmatively seek expert assistance when needed.

4, If crimnal or civil litigation may result fromthe matter giving
rise to the investigation, consideration should be given to appointing a
| egal advisor to ensure evidence is |egally obtained, preserved, and
available for use at a later tine.

8006. THE APPO NTI NG LETTER

1. If there are specific questions that nust be resolved by the
i nvestigation, the CA should reference themin the appointing letter

2. In death cases, CAs should direct I0Cs to exercise discretion when
encl osi ng graphi c photographs (e.g., autopsy photos) to the
i nvestigative report. In these cases, the appointing order should

direct the 10s attention to section 0241b of the JAGVAN

8007. NEED FOR CONVENI NG AN ADM NI STRATI VE OR OTHER TYPE OF
| NVESTI GATI ON; NATURE OF | NVESTI GATI ON

1. The conduct of a single investigation may satisfy the requirenents
for other types of investigations. Conmands should strive to conbine as
many investigative requirenents as possible into one investigation
however, safety and m shap investigations normally cannot be conbi ned
with JAGVAN i nvestigations.

2. In sone instances, it may be appropriate for the CA to appoint a
prelimnary inquiry officer under section 0204 of the JAGVMAN. The CA
shall dictate the format and requirenents of the prelimnary inquiry and
may choose to have the prelimnary inquiry officer sinply gather and
docunent facts for communication to the CA (w thout providing opinions
and recomendations as required by some administrative and ot her

i nvestigations).

8008. ENSURI NG THAT THE PURPOSE FOR CONDUCTI NG THE | NVESTI GATION | S
SATI SFI ED

1. The SJA nmust ensure that the CA considers how corrective action
bot h recommended and concurred with, is initiated, conpleted, and
docunented for future reference

2. In sone instances, the 10 should be directed to provide interim
recomendati ons to the CA when necessary to avoid further potenti al
injury, destruction, or death. Ensure coordination and followup wth
responsible staff (e.g., S-3/S-4) officers.
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3. Regardl ess of when corrective recomendations are provided, the CA
shoul d be advi sed on the best neans for ensuring the reconmendations are
conpl eted, nmonitored and, if necessary, nodified to ensure that |essons-
| earned are applied for positive results.

8009. CONSI DERATI ONS FOR DEATH | NVESTI GATI ONS. A nmj or concern in
death cases is forwarding tinely, relevant, and factual information to
the next of kin (NOK). In nmany cases, the NOK exhibit frustration with
the conduct of death investigations and a perceived |ack of information
fromthe Marine Corps. On occasion, these frustrations are exhibited

t hrough all egati ons of investigative ineptitude and cover-up. Early and
frequent communi cation fromthe comand to the NOK will aid in
preventing the devel opnent of adversary relations between the NOK and
the conmand, and will add to the credibility that the NOK give to the
death investigation. GQuidelines for notifying and comunicating wth
the NOK of a deceased Marine are provided below. Mre detailed

requi renents are published in MCO P3040. 4D ( MARCORCASPROCVAN) .

1. An investigation into the death of a Marine should seek to answer

all legitimte questions surrounding the death that any stakehol der
particularly the NOK, may have. Using the utnpost discretion, |0 should
contact NOK to obtain rel evant background informati on about the deceased
Marine or Sailor and discover the issues of concern to the NOK

2. In any case in which the cause(s) or circunstance(s) surrounding a
Marine’s death are under investigation, the Marine's unit comuander will
send the NOK a letter notifying themthat an investigati on has been
initiated. The letter will be sent within 14 days after the initial
notification of death was provided to the NOK. At a mininum the letter
will include the following: (1) names of DoD agencies conducting the

i nvestigation, (2) existence of any reports by such agencies that have
been or will be used as a result of the investigation(s), and (3) if
NCI S is conducting a death investigation, the name and tel ephone nunber
of the case agent and NCIS famly |liaison representative (800-479-9685)
at NCl S Headquarters, Washington, D.C

3. Wthin 30 days after the initial notification of death was provided
to the NOK and provided that the first general officer in the chain of
command has reviewed the investigation, the reviewer will provide
requesting NOK with copy(ies) of any conpleted investigative and
fatality report(s). Review JAGVAN, 0234 for additional requirenments and
exceptions. |If the investigation is not conpleted within 30 days of the
initial notification, then the unit commander is required to notify
requesting NOK, in witing, on the status of the investigation. Section
0234d of the JAGWAN al so requires, when practicable, hand-delivery of

rel easabl e i nvestigations to the NOK by a know edgeabl e of fi cer who can
di scuss the contents with the famly.
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4. In cases where the Marine's death may have been self-inflicted, it
is essential that only accurate facts and not opinions are provided to
t he NOK.

5. Section 0241b of the JAGVAN requires that graphic photographs

encl osed with command i nvestigations be placed in a separate envel ope
marked: "CAUTION: TH S ENVELOPE CONTAI NS GRAPHI C PHOTOGRAPHS. VI EVMER
DI SCRETI ON WARRANTED. " The MARCORCASPROCMAN requires a simlar warning
if the NOK elect to receive copies of investigative reports containing
sensitive or gruesone materials. Said materials nust be separated from
the investigation and placed in a seal ed envel ope marked: " CAUTI ON

THI S ENVELOPE CONTAI NS GRAPHI C MATERI ALS (| NCLUDI NG PHOTOGRAPHS) .

VI EMER DI SCRETI ON WARRANTED. "
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CHAPTER 9

COORDI NATION OF G VIL LITIGATION

9000. SCOPE

1. Purpose. This chapter provides step-by-step procedures for the
reporting, notification, and nonitoring of Federal civil litigation
involving the United States as a party, and for conplying wth
litigation requests or subpoenas for DON information, docunents, or
witnesses in Federal or State civil litigation where the United States
is not a party.

2. Marine Corps or United States a Party. Wen the Marine Corps or the
United States is a party, CMC is the decision-making authority for the
Marine Corps. The Staff Judge Advocate to the Commandant (CMC (JA)) or
Counsel for the Commandant (CMC (CL)), as appropriate, will coordinate
the Marine Corps position with the Ofice of the Judge Advocate Cenera
of the Navy (QJAG, General Litigation Division

3. Applicability. This chapter applies whenever a civil action seeking
injunctive relief is brought against a Mari ne Corps command or agai nst
an individual Marine for actions taken in his/her official capacity, or
whenever a subpoena or request for DON information, docunments or

Wi tnesses is received.

4. Nonapplicability. This chapter does not apply to requests or
subpoenas from Federal agencies, nor from State agenci es, except in the
case where a State has brought suit against the United States.

5. References. Additional guidance is contained in JAGVAN, chapters V
and VI, and SECNAVI NST 5820. 8A.

9001. I NJUNCTIVE RELI EF REQUESTED

1. Procedures. |If delivery, service, or attenpted service of a sumons
and conpl ai nt seeking injunctive relief (habeas corpus, tenporary
restraining order, or prelimnary injunction) is nade on a Marine Corps
command or on any DON nenber or civilian enployee arising fromofficial
duties, the Marine Corps command in receipt of service of process should
i medi ately notify the command staff judge advocate (SJA).

2. Litigation Action Attorney. The conmand SJA will inmediately
appoint a litigation action attorney. The litigation action attorney
will be the focal point for any questions or actions regarding the
litigation and will conply with the foll ow ng procedures:
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a. |Imediately contact the QJAG General Litigation Division, DSN
221-9870 [(703) 325-9870], and then CMC (JAR) DSN 224-2510 [(703) 614-
2510];

b. Forward a copy of the conplaint, sunmons, and all pleadings to
the QJAG Ceneral Litigation Division and CMC (JAR) via express nail or
facsimle machine. (QJAG CGeneral Litigation FAX - DSN 221-6615, (703)
325-6615; CMC (JAR) FAX - DSN 224-5078, (703) 614-5078.)

c. Submit recurring FAX, telephone or nmessage reports (daily if
necessary) of significant devel opnents in the case to the QJAG Ceneral
Litigation Division, and CMC (JAR);

d. Keep the |l ocal Marine Corps command i nformed of the status of

t he case.

9002. SUBPCENAS FOR DOCUMENTS AND W TNESSES

1. Pr ocedur e

a. DON Docunents or Wtnesses. |If a Marine Corps command is served
wi th a subpoena seeki ng DON docunents or witnesses, the conmand shoul d
refer the matter to the command SJA. The SJA, in nost cases, should
return the papers to the civilian counsel; refer themto 32 CFR 725
(1996) (which publishes SECNAVI NST 5820. 8A); and advi se the attorney
that the General Counsel of the Navy (OGC) is the sole DON agent for
service of process at the followi ng address: Departnent of the Navy,
O fice of General Counsel, The Pentagon, Room 4E724, \Wshington, DC
20350- 1000.

b. Departnent of Defense Pay Records

(1) Active Duty and Reserves. To obtain pay records of Marines,
active duty or Reserves, a separate subpoena nust be served on the
Def ense Fi nance and Accounting Service - Kansas City Center. The
address for service by mail is: Defense Finance and Accounting Service -
Kansas City Center, O fice of General Counsel, Kansas City, MO 64197-
0001. The tel ephone nunber is (816) 926-7103.

(2) Retired or FMCR Marines. To obtain pay records of retired
or FMCR Marines, a separate subpoena nust be served on the Defense
Fi nance and Accounting Service - Ceveland Center. The address for
service by mail is: Defense Finance and Accounting Service - O evel and
Center (MJ), 1240 East 9th Street, Ceveland, OH 44199-2055. The
t el ephone number is (216) 522-5620.

2. Privacy Act Conpliance. Subpoenas for service record books, nedica
records, pay records, and other records maintained in a system of
records subject to the Privacy Act nmust be signed by the judge of a
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court of conpetent jurisdiction (see MCO P5211.2B, and 5 U. S.C.,
552a(b) (11)).

9003. REQUESTS FOR DOCUMENTS, DEPOSI TI ONS, W TNESSES OR SI TE
| NSPECTI ONS

1. United States a Party. In cases where the United States is, or nay
reasonably becone, a party to the lawsuit, the follow ng procedures
apply to requests for docunments, depositions, wi tnesses or site

i nspecti ons:

a. OGC Matters. |If subject matter involved is a nmatter assigned to
OGC (see SECNAVI NST 5430.25D) such as business and comercial | aw,
patent |law, civilian personnel |law, or contract clainms and litigation:

(1) Forward the request to OCC
(2) Send a copy of the request to CMC (CL); and

(3) Send a letter to the requesting counsel advising of the
referral .

b. QIAG Matters. For all other matters (pursuant to SECNAVI NST
5430. 27A):

(1) Forward the request to the QJAG Claims and Tort Litigation
Di vision, or OJAG GCeneral Litigation Division, as appropriate;

(2) Send a copy to CMC (JAR);

(3) Send a letter to the requesting counsel advising of the
referral .

2. United States Not a Party. |In cases where the United States is not
a party, and may not reasonably becone a party to the lawsuit, the

foll owi ng procedures apply to requests for docunents, depositions,

W tnesses or site inspections:

a. OGC Matters. |If the subject matter is an OGC matter (pursuant
t o SECNAVI NST 5430. 25D) :

(1) Forward the request to CMC (CL). CL will staff the request
to the appropriate Area Counsel’s office; and

(2) Send a letter to the requesting counsel advising of the
referral .

b. QIAG Matters. |If the subject matter is a request for DON
personnel to testify as expert w tnesses:
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(1) Forward the request to the QJAG General Litigation
Di vi si on; and

(2) Send a letter to the requesting counsel advising of the
referral

c. Oher Matters. For any other nmatters, the Marine Corps
"determning authorities" (i.e., general courts-martial convening
authorities listed in SECNAVI NST 5820.8A) will respond as foll ows:

(1) lnproper Requests. |If the determining authority finds the
request does not neet the requirenents of SECNAVI NST 5820.8A, then it is
an inproper request. The determ ning authorities will return inproper
requests to the requesting counsels and refer themto 32 CFR 725 (1996).

(2) Proper Requests. For proper requests, the determnning
authority will take the follow ng actions:

(a) Respond directly to the requester (copy to CMC (JAR));

(b) Refer the request to another determining authority where
the requested witness or docunent is |located and send a letter to the
requesting attorney advising of the referral; or

(c) Refer the request to CMC (JAR) for coordination. This
is appropriate in cases where a response fromseveral different
commands/ determ ning authorities is necessary (for exanple, a request to
depose a nunber of Marines, now | ocated at several different commands or
geographi c areas) or where a requested witness is no |onger a nenber of
the Marine Corps.
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CHAPTER 10

COVPLI ANCE W TH COURT ORDERS BY MARI NES, DEPENDENTS
AND CI VI LI AN EMPLOYEES SERVI NG OVERSEAS

10000. SCOPE

1. This chapter designates responsible Marine Corps officials for
acting on a request or order froma court or from Federal, State or

| ocal authorities concerning a court order for the return to the United
States of servicenenbers and their famly nenbers or civilian enpl oyees
and their fam |y nenbers serving overseas.

2. Detailed procedural and policy guidance regarding the processing of
requests or orders for the return of servicenenbers, civilian enpl oyees,
and their famly nenbers is set forth in SECNAVI NST 5820.9 and DoD

Di rective 5525.9.

10001. POLICY

1. The Marine Corps will cooperate with requests for return pursuant to
a court order when such action is consistent with mssion requirenents
(including operational readiness), the provisions of applicable

i nternational agreements, and ongoi ng Departnent of Defense

i nvestigations or courts-martial.

2. EBvery reasonable effort will be nade to resolve the matter w thout
returning servicemenbers to the United States or by taking other action
aut hori zed by SECNAVI NST 5820.9 against civilian enployees or the fanily
menbers of servicenenbers and civilian enpl oyees.

3. In appropriate circunstances, servicenenbers nay be returned
involuntarily to the United States. The involuntary return of civilian
enpl oyees and family menbers of both servicenenbers and civilian

enpl oyees is not authorized.

4. In appropriate circunstances, adverse action, to include renova
from Federal service, may be taken in the case of civilian enpl oyees and
t he conmand sponsorship of famly menbers of both servicemenbers and
civilian enpl oyees may be wi t hdrawn.

10002. RESPONSI BLE OFFI ClI ALS

1. CVMC (MV) is the responsible official for acting on all requests
i nvol ving servicenmenbers and their fam |y nmenbers who are not enpl oyees.
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2. Commandi ng officers who receive a request for the return of a
servicenenber or famly nmenbers of a servicenmenber belonging to the
command will conply with procedures set forth in SECNAVI NST 5820.9, and
forward the request to CMC (MW for action.

3. Commanding officers are the responsible officials for acting on all
requests involving civilian enployees and their fam |y nenbers who are
not active duty mlitary nmenbers, and will take appropriate action in
accordance wi th SECNAVI NST 5820. 9.

4, CMC (JA) will provide legal review and advi ce on requests under the
cogni zance of CMC (MM. CMC (JAR) is the point of contact for
authorities issuing requests for return or other action.
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CHAPTER 11

ETH CS PROGRAM

11000. SCOPE. This chapter sets forth adm nistrative instructions for
the Marine Corps ethics program Figure 11-1 is an annual cal endar of
filing and reporting dates under the program

11001. JO NT ETH CS REGULATI ON. Depart ment of Defense Directive
5500. 7-R of 30 August 1993, the Joint Ethics Regulation (JER), is the
single source for standards of ethical conduct and ethics gui dance,
including direction in the areas of financial disclosure, post-

gover nnent enpl oynent rul es, enforcenent, and training for the
Department of Defense.

11002. RESPONSIBILITIES. Supervision of the Marine Corps ethics
programis shared between the Staff Judge Advocate to the Conmandant
(CMC (JA)) and Counsel for the Commandant (CMC (CL)), who are the

desi gnat ed agency ethics officials (DAECs) for the Marine Corps. OCM
(JA) and CMC (CL) provide ethics advice and training, and nonitor
financial disclosure reporting in their areas of responsibility as set
forth below Staff judge advocates and |ocal CL attorneys serve as
ethics counsel ors and supervise the ethics prograns within their
commands or areas of responsibility.

1. CaMC (JA

a. The Research and Civil Law Branch (JAR) admi nisters the ethics
program for CMC (JA).

b. JAR provides timely, individual, witten notification, including
an SF-278 Public Financial Disclosure Report, to all Marine Corps
general officers whenever they are required to subnmit a new entrant,
annual , or termnation report, and nonitors subm ssions to ensure that
all reports are timely filed. JAR also maintains on file the SF-278
reports of all Marine Corps general officers.

c. CMC (JA) is responsible for the final review of the SF-278
reports of all Marine Corps general officers, except for those assigned
to joint billets and those general officers at HQMC who fall under the
cogni zance of CMC (CL). CMC (JA) conducts the initial review of the SF-
278 reports of the Counsel for the Commandant and the Deputy Counsel,
and forwards the reports to the DON O fice of General Counsel (Navy OGC)
for final review, and conducts the final review of the SF-278 reports of
the follow ng general officers:

(1) Assistant Commandant of the Marine Corps
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(2) Director, Marine Corps Staff
(3) Deputy Chief of Staff for Manpower and Reserve Affairs
(4) Deputy Chief of Staff for Plans, Policies, and Qperations
(5) Deputy Inspector General/lnspector General for Marine Corps
(6) Commandi ng General, Marine Corps Recruiting Conmand
(7) Director, Public Affairs
(8) Director, Legislative Affairs
d. CMC (JA) conducts the legal review of the Ofice of Governnent
Et hics (OGE) Form 450, Confidential Financial D sclosure Report, for all
personnel who report to the general officers identified in paragraph

11002. 1c, and mmi ntains those reports on file.

e. JAR conpiles and subnmits for the Marine Corps all reports
required by the ethics program

2. CoMC (d)
a. CMC (CL) provides tinely, individual, witten notification,
i ncluding an SF-278 Public Financial Disclosure Report, to all Marine
Cor ps Seni or Executive Service (SES) personnel whenever they are
required to submt a new entrant, annual, or termination report, and
nmoni tors submi ssions to ensure that all reports are tinmely filed.

b. CMC (CL) conducts the initial review of the SF-278 reports of
all Marine Corps SES personnel (except CMC (CL)) and forwards themto
the Navy OCC for final review CMC (CL) is responsible for the final
review of the SF-278 reports of the followi ng general officers at HQVC

(1) Commandant of the Marine Corps

(2) Deputy Chief of Staff for Aviation

(3) Deputy Chief of Staff for Installations and Logistics
(4) Deputy Chief of Staff for Prograns and Resources

(5) Deputy Chief of Staff for Command, Control, Conmunications,
Computers and Intelligence

(6) Staff Judge Advocate to the Conmandant
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c. CMC (CL) conducts the | egal review of the OGE Form 450,
Confidential Financial Disclosure Report, of personnel who report to the
general officers identified in paragraph 11002.2b, and mai ntai ns those
reports on file.

3. Ethics Counselors

a. FEthics counselors are responsible for supervising the ethics
program for their organization, review and conpliance with financial
di scl osure reporting, and providing ethics advice, to include post-
gover nnent enpl oynent opinions, to comuanders, individual Marines, and
civilian personnel. CMC (CL) is responsible for the coordination and
consi stency of ethics opinions within the Marine Corps.

b. As DAEO for the Departnent of the Navy, the Navy OCGC has
desi gnat ed, by Menorandum for Distribution of 25 January 1996, the
followi ng ethics counselors within the Marine Corps:

(1) Head, Research and Civil Law Branch, Judge Advocate
Di vi si on, HQVC,

(2) Director, Joint Law Center, MCAS Yumm, AZ

(3) Director, Joint Law Center, MCAS New River, NC
(4) Director, Joint Law Center, MCAS Beaufort, SC
(5) Station Judge Advocate, MCAS |wakuni, Japan;

(6) Staff and force judge advocates for all staffs and commands
havi ng GCM conveni ng authority; and

(7) CMC (CL) designated ethics counsel ors.

c. Pursuant to JER paragraph 1-401, ethics counsel ors nust be
designated in witing by the DAEO. Submit requests for additional
designations to CMC (JA) or CMC (CL), as appropriate.

11003. FINANCI AL DI SCLOSURE. The purpose of financial disclosure
reports is to assist Federal agencies in identifying potential conflicts
of interests between the official duties of enployees and their private
financial interests and affiliations. The Ofice of CGovernnent Ethics
est ablishes rules and regul ati ons for both the public and confidenti al
financial disclosure systens.

1. Public Financial Disclosure Report (SF-278) (Report Control
Synbol DN-5370-01)
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a. Individuals Required to File. Regular and Reserve nilitary
of ficers whose pay grade is O 7 or above, and civilian enployees in an
SES posi tion.

b. Tine of Filing

(1) New Entrant Reports. Wthin 30 days of assum ng a covered
position, a reporting individual shall subnit an SF-278.

(2) Annual Reports. Any tinme after 1 January, but not |ater
than 15 May, a reporting individual who served in a covered position for
nore than 60 days during the precedi ng cal endar year shall file an
annual SF-278.

(3) Termination Reports. Not sooner than 15 days before, but
not later than 30 days after, term nation froma covered position, a
reporting individual shall submit an SF-278.

(4) Conbi ned Annual / Term nation Report. Reporting individuals
who anticipate termnating their DoD enpl oyment before 30 June may
request an extension of up to 45 days in order to file one consolidated
report. Comnbi ned annual /term nation reports must be filed within 30
days after term nation of enployment but not later than 15 July.

(5) Late Filing Fee. Any reporting individual who is required
to file an SF-278 and does so nore than 30 days after the date the
report is required to be filed shall be subject to a $200.00 late filing
fee.

2. Confidential Financial Disclosure Report (OGE Form 450) (Report
Control Synbol DN 5370-02)

a. Individuals required to file

(1) Commandi ng officers, executive officers, heads, and deputy
heads of:

(a) Navy shore installations with 500 or nore mlitary and
civilian DoD enpl oyees; and

(b) All Arny, Air Force, and Marine Corps installations,
bases, air stations or activities.

(2) DoD enpl oyees when their official responsibilities require
themto participate personally and substantially through decision maki ng
or the exercise of significant judgment in taking an official action for
contracting or procurenment, adm nistering or nonitoring grants,
subsi dies, licenses or other Federally conferred financial or
operational benefits, regulating or auditing any non-
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Federal entity, or other activities in which their final decision or
action nmay have a direct and substantial econom c inpact on the
i nterests of any non-Federal entity.

b. Tinme of Filing

(1) New Entrant Reports. A reporting individual shall submt an
OGE Form 450 with information current as of the filing date for the
precedi ng 12 nonths, through the supervisor to the ethics counsel or not
| ater than 30 days after assumng duties in a covered position

(2) Annual Reports. A reporting individual who was enpl oyed at
| east 61 days during the preceding reporting period nust subnmt an OGE
Form 450 to the ethics counselor by 30 Novenber of each year covering
the preceding 12 nonths. |Individuals who have previously filed an OCE
Form 450 may be eligible to file the OGE Optional Form 450-A (short
form. Refer to the JER for further guidance.

11004. TRAI NI NG

1. Ilnitial Ethics Oientation (IEQ for New DoD Enpl oyees

a. Wthin 90 days of entering on duty, all new DoD enpl oyees who
have not previously received ethics training shall receive an | EO

b. The DAEO shall ensure that new, active duty enlisted nenbers of
the arned services receive, within 180 days of entering on active duty,
initial ethics training.

c. An IEO shall be a mnimmof 1 hour of official duty tine. The
anount of official duty time given to new enployees to review witten
materials required by the I EO may be reduced by the amount of time they
spend receiving verbal ethics training during official duty tine.

2. Annual Ethics Training. Al DoD enpl oyees who file an SF-278 or OGE
Form 450 shall receive 1 hour of ethics training annually to be
conpl eted by 31 Decenber.

3. Training Materials. JAR w Il distribute annual ethics training
mat eri al s prepared by OGE and the DoD Standards of Conduct Office to al
conmands.

11005. REPORTING G FTS OF TRAVEL AND FOREIGN G FTS. Figure 11-1 lists
required reporting dates. Refer to chapter 12 for reporting formats and
gui dance on processing these gifts.
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1 January: CMC (JAR) nmmils annual SF-278 notifications to all general
of ficers.

15 January: FEthics counselors send responses to OGE annual
guestionnaire to CMC (JAR).

15 January: FEthics counselors report foreign gifts of nore than m ninal
val ue received during previous cal endar year to CMC (JAR).

30 January: OCMC (JAR) reports foreign gifts of nore than nininmal val ue
recei ved by the Marine Corps during previous cal endar year to Navy OGC.

30 April: Ethic counselors report gifts of travel/travel related
expenses in excess of $250.00 accepted under 31 U S.C., Subsection-1353
to CMC (JAR).

15 May: OCMC (JAR) mmkes semi annual report of gifts of travel/travel
rel ated expenses to Navy OGC.

15 May: Annual SF-278s required to be filed with ethics counsel ors.

15 October: CMC (JAR) notifies HQVC personnel of requirenent to file an
annual OCGE Form 450 on or before 30 Novenber.

31 Cctober: Ethic counselors report gifts of travel/travel rel ated
expenses in excess of $250.00 accepted under 31 U.S. C., Subsection-1353
to CMC (JAR).

15 Novenber: CMC (JAR) mekes semni annual report of gifts of travel/
travel related expenses to Navy OGC.

30 Novenber: Al annual OGE Form 450s due. Report due to CMC (JAR)
that all reports filed.

1 Decenber: OCMC (JAR) mmils OGE annual ethics questionnaire to ethics
counsel ors.

15 Decenber: Ethics counselors report to CMC (JAR) on status of OGE
Form 450 filings.

15 Decenber: OCMC (JAR) reports gifts to foreign governments and
i ndi vidual s to Navy OGC.

31 Decenber: Ethics counselors report to CMC (JAR) on conpl etion of
annual ethics training.
Figure 11-1.--Ethics Program Cal endar.
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CHAPTER 12
G FTS TO THE MARI NE CORPS
12000. SCOPE. This chapter inplenents policy and procedures for

accepting gifts to the Mari ne Corps pursuant to SECNAVI NST 4001. 2G and
SECNAVI NST 1650. 1F. It covers:

1. Gfts under 10 U.S.C. , Subsection-2601. Acceptance of gifts for the
establ i shnent, operation, or nmintenance of a school, hospital, library,
museum cenetery, or any other organization under the jurisdiction of
the Marine Corps authorized by 10 U. S.C., Subsection-2601

2. dfts fromforeign governnents;

3. Gfts to the Conmandant’s House;

4. Gfts to a Marine Corps special service recreation fund

5. Gfts given to MAR activities.

6. dfts of Travel under 10 U.S.C., Subsection-1353. Acceptance of
paynment from a non-Federal source for travel expenses authorized under

31 U.S.C., Subsection-1353 (inplenented by 41 C F. R, Subsection-301-1
304-1); and

7. Gft acceptance authority and del egati ons.

12001. DEFI NI TI ONS

1. G ft, unless otherwi se qualified, means a gift, devise, bequest, or
| oan (other than of noney) of real or personal property wthout
consi derati on.

2. Money neans cash, checks, or other forms of negotiable instrunents.
3. Personal property includes clothing, jewelry, household furnishings,

nmoney, vehicles, stocks, bonds, and all property not defined as real or
intell ectual property.

4. Real property includes |and and any buil di ngs, inprovenents, or
fixtures on that |and.

5. Intellectual property includes any patent, trademark, copyright, or
other intangible property interest of a similar nature.

6. Oganization includes any activity under the jurisdiction of the
Marine Corps including, but not limted to, any defined organizationa
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unit or activity, nonappropriated fund activity, research and
devel opnent facility, school, hospital, library, nuseum or cenetery.

7. Acceptance authority is the DON official or officer who, on behalf
of the Secretary of the Navy, may accept gifts that satisfy the criteria
found in this chapter. The acceptance authorities for particular
categories of gifts are |listed bel ow

8. Foreign governnment includes any unit of foreign governnental
authority (including any foreign national, state, |local, or nmunicipa
governnent or arnmed force), any international or nultinationa

organi zati on whose nenbership is conprised of any of the units of
forei gn governnents descri bed above, and any agent or representative of
any such unit or organization while acting as such

9. Prohibited source neans any person who (1) is seeking official
action by the Marine Corps or the DON; (2) does business or seeks to do
busi ness with the Marine Corps or the DON; (3) conducts activities

regul ated by the Marine Corps or the DON; (4) has interests that may be
substantially affected by the performance or nonperfornance of official
duties by Marine Corps or DON personnel; or (5) is an organization a
majority of whose nenbers are described in (1) through (4) above. No
person or organization shall be deemed a prohibited source for the

pur poses of this chapter solely because of the offer of a gift or
because the stated purpose of the organization includes the provision of
financial support to DON, its conponents, or DON personnel

10. For the purposes of this chapter, Mrine Corps personnel include:

a. Al menbers of the Marine Corps, regular or Reserve, on active
duty, active duty for training, and periods of inactive duty training,
such as drills or other appropriate duty;

b. Al Navy nilitary personnel, regular or Reserve, on active duty,
serving with the Marine Corps; and

c. Al civilian enployees of the DoD serving with the Marine Corps,
i ncl udi ng personnel of nonappropriated fund instrunentalities.

12002. POLICY. Any gift, regardless of value, will be refused by the
Marine Corps if at sone future time it mght enbarrass or lead to
criticismof the Marine Corps or the DON by reason of favors which night
be expected as a result of the gift, by creating the appearance of a

rel ati onship in which favors are granted, or if it might result in
unwarranted publicity for the donor at the expense of the Government.

1. Conditional Gfts. An offer of a gift to the Marine Corps with
specified conditions, other than the use to which the gift shall be
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put, will normally not be accepted. Such gifts mght include |oans of
property, property donated with unduly burdensone conditions or
conditions that inproperly discrimnate anbng beneficiaries, or gifts
requiring expenditures of funds or adm nistrative effort that outweigh
the value of the gift.

2. Solicitation of Gfts. Unless specifically authorized by the
Secretary of the Navy, Marine Corps personnel shall not solicit gifts
for the Marine Corps or its personnel and no gift that is the result of
an unaut horized solicitation shall be accepted. Further, as provided in
DoD Publication 5500.7-R, Joint Ethics Regulation (JER), the
solicitation of gifts from prohibited sources by Marine Corps personne
for thenselves, their spouses, minor children or nmenbers of their
househol d is prohibited and may result in disciplinary action

3. Selective Endorsenment. DoD and DON policies proscribe giving
preferential treatnent to any organi zation or person. No gift froma
comrercial enterprise, non-profit organization, or individual shall be
accepted if such acceptance woul d reasonably create the appearance of
sel ectively endorsing the donor, its products, or its services.

4. Future Gfts. A gift may not be accepted until actually offered.
An offer by a donor to raise funds for future donation to the Marine
Corps, for exanple, shall be treated as a pledge for a future gift. |If
the ultimate gift is acceptable under this chapter, the acceptance

aut hority should so advise the donor that the gift cannot be finally
accepted until fund-raising is conpleted and the funds, or the property
purchased with the funds, offered to the Marine Corps.

5. Gfts from Foundations and Sinilar Entities. Foundations and other
non-profit organi zati ons may provi de val uabl e support to the Marine

Cor ps; however, such organi zati ons shoul d not be used as a conduit for
such sources to make gifts indirectly that would not be permtted under
the gift acceptance policies if they were offered directly to the Mrine
Corps. Acceptance authorities must exercise caution before accepting a
gift froma foundation (or simlar entity) that solicits funds or other
property for future donation to the Marine Corps, its organizations or
personnel to ensure that the donation is not an attenpt to circument
the policies contained in this chapter.

6. Fund-Raising by Marine Corps Personnel. Participation by Mrine
Corps personnel in activities to raise funds for future presentation to
the Marine Corps, or for the purchase of real or personal property to be
presented to the Marine Corps in the future, is governed by DoD policy
whi ch prohibits DoD personnel fromparticipating in their official
mlitary capacity in fund-raising activities which are not recogni zed
for on-the-job solicitation with the Federal service. This prohibition
applies to official participation during duty and non-duty hours, but
does not preclude participation in fund-raising activities
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as a private citizen during non-duty hours. Refer to the JER for
speci fic gui dance

7. Gfts fromProhibited Sources. Acceptance of gifts from prohibited
sources requires heightened sensitivity because acceptance nay create
enbarrassnent to the Marine Corps or the DON, or the appearance of

i nfluencing official decision-nmaking or actions of the Marine Corps or
the DON. Consequently, before accepting a gift of nore than $5,000. 00
froma prohibited source, the acceptance authority shall informthe
Staff Judge Advocate to the Commandant (CMC (JA)) of the offer. CMC
(JA) shall then consult with and request a determination fromthe Ofice
of General Counsel for the Navy (Attn: Assistant General Counse
(Ethics)) whether the donor is involved in any clains, procurenent
actions, litigation, or other matters involving the DON, and will
provide this information to the gift acceptance authority.

Additionally, gift acceptance authorities shall provide a copy of each
gi ft acceptance decision involving a gift froma prohibited source to
CMC (JA), who will provide a copy to the Ofice of General Counsel for
t he Navy.

8. Gfts From Foreign Governnents

a. Gfts of Mninmal Value. Table favors, nenmentos, or other
renenbrances bestowed at official functions, and other gifts of mininm
val ue (less than $245.00) received as souvenirs or marks of courtesy
froma foreign government may be accepted and retained by the recipient

b. Gfts of More than Mnimal Value. Wen a gift of nore than
m ni mal val ue ($245.00) is tendered, the donor should be advised that
statutory provi sions and DoD policy prohibit Mrine Corps personnel from
accepting such gifts. |If it appears that refusal of a gift would be
likely to cause enbarrassment to the donor or could adversely affect the
foreign relations of the United States, it nmay be accepted as a gift to
the Marine Corps and becones Marine Corps property. The gift may be
retained for official use by the command or forwarded to CMC (JAR) as
excess property for disposal by the General Services Administration (DoD
Directive 1005.13 and SECNAVI NST 1650. 1E provi de additi onal gui dance).
If forwarded for disposal, include a cover letter with all information
speci fied in subparagraphs 12002. 8c(1) through (5).

c. Reporting Requirenent. Each conmand shall nmaintain records of
gifts of nore than mnimal value received by their enployees from
foreign governnents. A report of all such gifts received during the
precedi ng cal endar year (Report Control Synmbol EXEMPT) shall be
forwarded annually to CMC (JAR) no |ater than 15 January (negative
reports not required). The report (figure 12-1) shall include the
foll owi ng information:

(1) Name and title of recipient
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(2) Brief description of the gift, date of acceptance, estimated
val ue, and current disposition or |ocation
(3) ldentity of foreign donor and governnent
(4) Circunstances justifying acceptance

(5) Whether recipient desires to participate in sale of gift if
sold by GSA

9. Acceptance of Travel From a Non-Federal Source

a. Gfts of Travel. 31 U S.C. § 1353 pernmits non-Federal sources
to pay the Governnent, in kind or by reinbursenent, for the expenses of
travel , accommodati ons and neals for Governnent officials and enpl oyees
attendi ng nmeetings, conferences, or events of a simlar nature.

b. Acceptance Procedures. Before paynments for travel nmay be
accepted froma non-Federal source, the travel approving authority
shoul d make the foll ow ng determ nations:

(1) Paynment is for attendance at a meeting or simlar function
This excludes events required to carry out an agency’s statutory and
regul atory functions. It also excludes pronotional vendor training.

(2) Paynment is for travel related to the enpl oyee’ s official
duti es.

(3) Paynent is froma non-Federal source that is not
di squalified on conflict of interest grounds. A "conflicting source" of
paynments is a non-Federal organization that "has interests that may be
substantially affected by the perfornmance or nonperformance of the
enpl oyee’s duties." In this case, the official nmust determnmine that "the
agency’s interest in the enployee’s * * * attendance at or participation
in the event outweighs concern that acceptance of the paynent may or may
not reasonably appear to influence inproperly the enployee in the
performance of his/her official duties."

(4) The travel is primarily for the benefit of the Government,
not the organization.

c. Reporting Requirenent. The offer of payment shall be accounted
for and processed per Chapter 7, Part W (service menbers) of the Joint
Federal Travel Regul ations or Chapter 4, Part Q (civilian personnel) of
the Joint Travel Regul ations. Each travel-approving authority shal
report gifts of travel (Report Control Synbol EXEMPT) to CMC (JAR)
sem annual ly on 30 April and 30 Cctober (negative reports not required).
The DoD St andards of Conduct O fice (SOCO now requires two docunents
for each gift: (1) a nmenorandumreflecting
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approval by the travel approving authority and concurrence of the ethics
counsel or, and (2) a nmenorandum reflecting specifics of paynments,
reci pient, and event.

12003. Processing of Gfts of Personal Property to the Mrine Corps

1. Procedures. The follow ng procedures shall be enployed in
processing gifts of personal property to the Marine Corps:

a. Wen any Marine Corps organization is offered a gift, the
reci pi ent shall acknow edge the of fer and advi se the prospective donor
that the offer has been forwarded to the appropriate acceptance
aut hority.

b. Ofers of gifts shall be forwarded pronptly to the acceptance
authority via the chain of command. The forwardi ng correspondence
shoul d contain the information provided in the sanple at Figure 12-2.

c. |If tangible property of any kind other than noney is received,
the receiving organization shall tenporarily assume custody of the
property. The property shall not be taken up on the property account
records of the organi zati on concerned, however, until after fina
acceptance by the appropriate acceptance authority.

d. Wen noney is offered as a gift, it shall be forwarded to the
appropriate acceptance authority as an attachment to correspondence that
conforns to Figure 12-2. (G fts of noney tendered in the form of
negoti abl e i nstruments nust be nade payable to the Departnent of the
Navy.) The funds shall then be forwarded to CMC (RFO) for submission to
the Assistant for Administration, Deputy Under Secretary of the Navy
(AAUSN). Once the gift has been properly accepted, the funds will be
deposited and, in npbst cases, returned to the receiving activity.

e. Gfts offered to Morale, Welfare and Recreation (MAR)
organi zati ons shoul d be processed in accordance with MCO P1700.27. The
requi renents of paragraph 12003 are waived for gifts to MAR activities
including the requirenent to forward the gift or noney to CMC (RFO) for
submission to the Assistant for Administration, Deputy Under Secretary
of the Navy (AAUSN).

f. _Birthday Balls. |If the gift is to an MAR activity, gift
acceptance rests with MAR. If a private organization has been set up to
pl an the Marine Corps birthday ball, the private organization will be
the acceptance authority for all gifts. Private organi zati ons nmust be
set up in accordance with Chapter 2 of the JER Finally, the gift may
be accepted as a gift to the Marine Corps and the procedures of
par agraph 12003 apply.
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g. Any gift offered by a foreign government nust be processed under
the procedures in Chapter 2 of the JER Ofers of gifts of travel nay
be accepted under paragraph 12002.9.

h. In exceptional circunstances where a limted tine offer nust be
expeditiously accepted, such as an offer of tickets to a near-term event
or a gift of travel taking place in a short tine, the offer nay be
forwarded to the acceptance authority in nmessage format or by facsinile
copyi ng the chain of command.

i. Any offer of a gift of real property, regardl ess of val ue, nade
for the benefit of, or in connection with the establishnent, operation
or mai ntenance of any Marine Corps organization, shall pronptly be
referred to the cogni zant general officer in command or district
director who shall forward the offer with conments and a recomendati on
regardi ng acceptance to the engineering field division of the Nava
Facilities Engi neering Command serving the area where the offered
property is located for further handling per SECNAVI NST 4001.2G  The
general officer in command or district director shall forward a copy of
such correspondence to CMC (CL). The engineering field division
concerned shall staff through CMC any offer of a gift of real property
to a Marine Corps organi zation. Under SECNAVINST 4001.2G only the
Secretary of the Navy can accept gifts of real property.

j. Any offer of a patent, trademark, copyright or other gift of
intellectual property for the benefit of, or in connection with the
est abl i shnent, operation, or maintenance of any Marine Corps
organi zation shall be pronptly referred to CMC (CL).

k. Any offer of a gift to the Marine Corps nade through the
religious offerings fund will be processed per MCO 7010.17A. This
i ncl udes funds coll ected during church services. However, offers of
gifts designated for a use other than that for which a church service
offering is nade shall be processed under this chapter rather than MCO
7010. 17A (money donated for the purchase of a stained glass window for a
base chapel is an exanple of such a gift).

I. \Where noney is offered as a gift and the donor has not specified
a use for the noney, the receiving organization shall recomend a use to
the acceptance authority.

m Acceptance authorities may accept gifts of personal property to
the Marine Corps consistent with the policy stated in this chapter and
within the value linmtations specified in paragraph 12003.2. Acceptance
authorities shall maintain records of gifts per paragraph 12006.
Acceptance authorities shall direct the recipient of the gift to
acknow edge the generosity of the donor in appropriate correspondence.
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n. Acceptance authorities that approve gifts having significant
public affairs inplications shall notify the cognizant public affairs
of ficer.

0. Gfts of an artistic or historic nature will be reviewed by the
Director, Marine Corps History and Museuns (CMC (HD)) if of a val ue
exceedi ng $5,000.00 to ensure suitability prior to their acceptance by
any Marine Corps acceptance authority or, in the case of gifts val ued at
$50, 000. 00 or nore, prior to forwarding the gift to the Secretary of the
Navy’' s acceptance authority per SECNAVI NST 4001. 2G

2. Acceptance Authorities. The following officials are authorized to
accept gifts within their cogni zance:

a. Any Marine commander may accept gifts of consumabl e or
peri shabl e products such as food, nonal coholic beverages, flowers,
candy, etc., intended for personnel of that conmand provi ded that
acceptance of such a gift does not violate the policies set forth in
this chapter. Al coholic beverages and tobacco products may not be
accepted. This acceptance authority is limted to itens which will be
consunmed at one specific event; e.g., command picnic, delayed entry poo
party, etc. This authority may not be redel egated.

b. Oficers exercising special court-martial jurisdiction are
aut horized to accept gifts of personal property to the Marine Corps of a
val ue not exceeding $1,500.00. This authority may not be redel egated.

c. The Director, Marine Corps History and Miseuns may accept gifts
to the Marine Corps of personal property having historical significance
or artistic work of museum quality of a value not exceeding $10, 000. 00.
This authority may not be redel egated.

d. General officers in command and district directors may accept
gifts of personal property offered to the Marine Corps of a value not
exceedi ng $10,000.00. This authority nay not be redel egat ed.

e. The Staff Judge Advocate to the Commandant and the Counsel for
t he Conmandant may accept gifts of personal property to the Marine Corps
of a val ue not exceeding $10,000.00. This authority may not be
r edel egat ed

f. The Commandant of the Marine Corps may accept gifts of persona
property to the Marine Corps of a value not exceeding $50,000.00. The
authority to accept such gifts of a val ue exceedi ng $10, 000. 00 nay not
be redel egated except with approval of the Secretary of the Navy. Gfts
whi ch may be accepted only by the CMC shall be forwarded to CMC (JAR)
for processing.
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g. The Director of an MAR activity may accept gifts of a val ue not
exceedi ng $3,000.00. The Director, Personnel and Fami |y Readi ness
Division will be the acceptance authority for gifts to MAR activities in
excess of $3, 000. 00.

3. Gfts of Personal Property Valued at $50,000.00 or Mire. G fts of
personal property of a value of $50,000.00 or nore shall be forwarded to
CMC (JAR) for subm ssion to the appropriate acceptance authority per
SECNAVI NST 4001. 2G

4, Costs of Gft Transfer from Donor to Recipient. The Secretary of
the Navy may pay all expenses in connection with the conveyance or
transfer of accepted gifts. Under SECNAVI NST 4001.2G authority to pay
such expenses is delegated to the activity head whose appropriations are
properly chargeable in connection with the particular organization to be
benefi t ed.

12004. Legal Questions. Any questions of |aw which may arise in
connection with this chapter should be referred to the staff judge
advocate of the cognizant acceptance authority, or CMC (JAR) or CMC
(CL), as appropriate.

12005. G ft Taxation. For the purposes of Federal inconme, estate, and
gift taxes, gifts of property to the Marine Corps or its organizations
shall be considered gifts to the United States. Donors not eligible for
| egal assistance should be advised to consult private tax experts for
speci fic advice concerning perm ssi bl e deductions.

12006. RECORDS, REPORTS AND FI LES RELATING TO G FTS MADE TO THE MARI NE
CORPS. Such records shall be maintained by the designated acceptance
authority for the foll ow ng periods:

1. Records relating to accepted gifts shall be retained for 3 years.

2. Records relating to gifts not accepted shall be retained for 1 year
Dependi ng upon the nature of a gift and/or the circumstances surrounding
its offer, the above retention periods nmay be extended at the discretion
of the acceptance authority.
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From Commandi ng O ficer
To: Commandant of the Marine Corps (JA)
Vi a: Chai n of Conmand

Subj: FOREIGN G FT OF MORE THAN M NI MAL VALUE ( REPORT CONTROL SYMBOL
EXEMPT)

Ref:  (a) SECNAVI NST 1650. 1F
(b) LEGADM NVAN

1. A foreign gift of nore than mininmal val ue was received during
(insert calendar year). The following information is submitted per the
ref erences:

a. Nane, grade, social security nunber, and position of recipient.

b. Description of gift (conposition, size, brand, etc.).

c. Estimated retail value of the gift in the United States at the
time of acceptance (a specific dollar anmount is required).

d. Nane and position of donor and identity of foreign government.
e. Date and place gift accepted by recipient.
f. G rcunstances justifying acceptance.
g. Wether recipient desires to participate in sale of gift if sold
by GSA
Figure 12-1.--Foreign Gft of Mre Than M ninmal Val ue.
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From Commandi ng Officer (receiving organization)
To: (Acceptance Authority)
Vi a: (Chai n of Command)

Subj: OFFER OF A FT

Ref : (a) LEGADM NVAN

Encl: (1) Check or Money O der

1. , the donor, a (private individual)
(corporation)(charitable organization), (doing)(not doing)(seeking)
busi ness with the U S. Governnment, has offered the following gift to

(the U S. Marine Corps) (organization). The offer is forwarded for
action per the reference.

2. The gift is a (check)(money order) in the amount of $ ,

made payable to the Departnent of the Navy, and is forwarded as an
encl osure.

OR

2. The gift is a of avalueof $ . | have

taken tenporary custody of this gift pending action of the acceptance
authority. Adm nistrative, nmaintenance, security, and storage costs are

estimated to be (mnimal)(about $ per year.)
3. This gift (was)(was not) solicited. It (does)(does not) have
conditions other than to be used to . (I'f the gift is

conditional, state those conditions.)

4. This gift (does)(does not) have the potential to enbarrass the
Marine Corps or to raise questions as to the integrity of the decision-
maki ng process within the Marine Corps. (If potential for enbarrassnent
exi sts, explain.)

5. | believe this gift (will)(will not) be useful to the Marine Corps.
| (do)(do not) believe that acceptance will result in enmbarrassment to
the Marine Corps by reason of favors which m ght be expected as a result
of the gift, by creating the appearance of a relationship in which
favors are granted, or by resulting in unwarranted publicity for the
donor. | recomend that this gift be (accepted)(declined).

6. If the gift is accepted, | will send an appropriate letter thanking
the donor (and take up the gift on the property account of this
command. )

Figure 12-2.--Sample G ft O fer Forwarding Letter
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CHAPTER 13

CLAI M5

13000. SCOPE

1. This chapter sets forth procedures and responsibilities for
processing clai ns agai nst the Marine Corps for injuries or property
damage arising in the United States and its territories.

2. This chapter does not address clains arising in foreign countries or
clains brought by mlitary personnel or Federal Governnent enpl oyees.
For detail ed guidance on processing these clains, refer to JAG NST
5890.1 or contact the command staff judge advocate (SJA). Comands

wi t hout an assigned SJA should refer to chapter 22 of this Manual to
determ ne the SJA responsible for providing this advice.

13001. RESPONSIBILITIES

1. Commandi ng officers are responsible for the expeditious processing
of all claims received by their commands and for the expeditious
i nvestigation of clains arising fromthe activities of their commands.

2. SJAs are responsible for advising commands on processing clains and
t he conduct of clains investigations.

3. The Judge Advocate General of the Navy is responsible for

adj udi cating and paying all clainms mde agai nst Mari ne Corps commands.
Wthin the United States, clains are adjudi cated at one of three

regi onal Naval Legal Service Ofices (NLSGs) based on the geographic

| ocation of the incident giving rise to the claim Figure 13-1 depicts
t he geographic jurisdictions of the three NLSOs and provides their
addresses and tel ephone nunbers.

13002. PROCEDURES

1. dainms against the Government are required to be filed on a Standard
Form 95 (SF-95). Commands should provide this formto individuals who
indicate a desire to file a claimor who submt a claimby sonme other
neans.

2. Upon receipt of an SF-95 arising fromthe activities of the command
receiving the claim the command shall

a. Stanp or mark the date and tine of receipt and forward the
original SF-95 within 2 business days to the responsible NLSO listed in
Fi gure 13-1;
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b. Send a letter to the claimant advising that the SF-95 was
received and forwarded to the NLSO, with the NLSO s address and
t el ephone nunber; and

c. Conplete and forward an investigation of the claimvia the chain
of command to the responsible NLSO within 14 busi ness days of receipt of
t he SF-95.

(1) Conmmands shoul d contact their SJA for gui dance before
initiating the investigation and shoul d delay conpleting investigations
only upon the advice of the SJA

(2) For additional guidance, procedures, and checklists for
conducting investigations of specific types of incidents, refer to the
JAG Manual . Investigations of routine incidents like traffic accidents
i nvol ving m nor property damage will usually only require that the
i nvestigator obtain a copy of the police report, interviewthe nmlitary
personnel and w tnesses invol ved, and make a determni nation whether the
mlitary personnel were acting within the scope of their official duties
at the time of the incident.

3. If the claimarose fromthe activities of another Mrine Corps or
Navy command, the command receiving the SF-95 shall

a. Stanp or mark the date and tine of receipt and forward the
original SF-95 within 2 business days to the responsible NLSO listed in
Fi gure 13-1;

b. Forward a copy of the SF-95 to the responsi ble command via the
chai n of conmand; and

c. Send a letter to the claimant advising that the SF-95 was
recei ved and forwarded to the responsible NLSO and command with their
addresses and tel ephone nunbers.

4. |If the claimarose fromthe activities of another branch of the
armed forces, the conmand receiving the SF-95 shall

a. Forward the original SF-95 to the responsible conmand via the
chai n of conmand; and

b. Send a letter to the claimnt advising that the SF-95 was
forwarded to the responsible command with that command’ s address and
t el ephone nunber.
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NAVAL LEGAL SERVI CE OFFI CE CLAI M5 JURI SDI CTI ON
FOR UNI TED STATES AND TERRI TORI ES

Naval Legal Service Ofice, Md-Atlantic
Cl ai ns Depart ment
9620 Maryl and Ave, Suite 100
Nor f ol k, VA 23511-2989
Tel ephone: (757) 444-1993/2251, DSN 564
Fax: (757) 444-1771

Connecticut, Del aware, Miine, Mryland, Massachusetts, New Hanpshire,
New Jersey, New York, North Carolina, Pennsylvania, Puerto Rico, Rhode

I sl and, South Carolina, Washington DC, West Virginia, Vernont, Virginia,
and Virgin |Islands.

Naval Legal Service Ofice, Centra
Cl ai ns Depart nment
206 South Avenue, Suite B
Pensacol a, FL 32508-5100
Tel ephone: (904) 452-3736, DSN 922
Fax: (904) 452-4576

Al abama, Arkansas, Florida, Georgia, Illinois, Indiana, |owa, Kentucky,
Loui si ana, M chigan, M nnesota, M ssissippi, Mssouri, Nebraska, North
Dakota, Chio, South Dakota, Tennessee, Texas, and W sconsin.

Naval Legal Service Ofice, Southwest
Cl ai ns Depart nment
2585 Cal | agan Hi ghway
San Di ego, CA 92136-5090
Tel ephone: (619) 556-7261, DSN 526
Fax: (619) 556-7772

Al aska, Arizona, California, Colorado, Hawaii, |daho, Kansas, Mbntana,
&l ahoma, Oregon, Nevada, New Mexico, Utah, Washington, and Woni ng

Figure 13-1.--NLSO Claims Jurisdiction for U S. & Territories.
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CHAPTER 14

LEGAL ASSI STANCE PROGRAM

14000. SCOPE. To promul gate policy, prescribe procedures, and
assign responsibilities for the Mari ne Corps Legal Assistance
Program This chapter provides suppl enmental guidance to the
Departnent of the Navy policy contained in JAG NST 5800. 7C
Manual of the Judge Advocate General (JAGVAN), and JAG NST
5801. 2, Navy- Marine Corps Legal Assistance Program Activities
and personnel providing services under this programshall conply
with these directives. The Staff Judge Advocate to the
Commandant of the Marine Corps (SJAto CMC) is responsible for
the overall supervision and adm nistration of the Marine Corps
Legal Assistance Program The activity responsible for this
chapter is the Legal Assistance Branch, Judge Advocate D vision,
Headquarters, U S. Marine Corps (JAL) (703) 614-1266 / DSN 224-
1266.

14001. BACKGROUND AND PQOLI CY STATEMENT

1. Legal assistance has been provided to Marines, nenbers of
the arned forces, and their famlies, since 1943. Congress
officially recognized the mlitary services' |egal assistance
progranms in 1984 by enacting 10 U S.C. 8§ 1044, which authorizes
provi sion of |egal assistance to eligible clients, and nmandates,
inter alia, that the Service Secretaries supervise their
respective | egal assistance prograns. Paragraph 0702(a) of the
JAGVAN di rects the Commandant of the Marine Corps to supervise
and control the Marine Corps Legal Assistance Program
Wor | dwi de and depl oyabl e | egal assistance is now regarded as a
significant benefit of mlitary service and a najor quality of
life programthat enhances duty perfornmance and retention of
personnel. The specialized expertise gained by Marine Corps

j udge advocates in |l egal assistance billets constitutes a core
capability that nust be retained by the Marine Corps judge
advocate community to fulfill its m ssion.

2. The focus of the |egal assistance programis to assist those
eligible for | egal assistance with their personal |legal affairs
in atinely and professional manner by providing clients |egal
counsel, support, and representation to the maxi num extent
possi bl e.
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14002. LEGAL ASSI STANCE BRANCH (JAL)

1. Mssion. The mssion of JAL is to inplenent and supervise
the Marine Corps Legal Assistance Program to provide continuous
supervi sion and gui dance to Marine Corps | egal assistance
attorneys (LAAs) and staff in the field, to dissem nate | egal
assi stance policies and procedures, to foster comrunication and
i nspect the effectiveness of |egal assistance prograns, and to
assi st and advise the SJAto CMC on all |egal assistance
policies, procedures, and related matters.

2. Functions. JAL will acconplish its m ssion by performng
the foll ow ng tasks:

a. Provide advice regarding | egal assistance policies,
i ssues, and procedures;

b. Standardi ze | egal assistance software prograns and their
rel ated equi pment (in conjunction with CMC (JAI));

c. Recomrend and inpl enent both mandatory and di scretionary
| egal assistance and preventive |aw policies, progranms, and
pr ocedur es;

d. Communicate with | egal assistance offices on
devel opnents, changes and trends in the law via site visits,
vi deo tel econferences, continuing | egal education sem nars,
newsl etters, e-mail, the | egal assistance web page, and ot her
avai | abl e communi cati on resources;

e. Support |egal assistance providers with resources to
enhance their practices;

f. Coordinate the Marine Corps Legal Assistance Program
with the Legal Assistance prograns of the other uniforned
services to achi eve maxi num st andardi zati on and conpatibility of
prograns, policies and resources;

g. Coordinate with the other uniforned services to identify
t he best ways to deliver legal services to clients and to
identify trends and potential problens requiring preventive
nmeasur es;

h. Coordinate with the Armed Forces Tax Council, Departnment
of Defense working groups, and various other entities (e.g.,
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| nternal Revenue Service, Immgration and Naturalization

Servi ce, Federal Trade Conmi ssion, Defense Finance and
Accounting Service, The Judge Advocate General's School of the
Arny, and Naval Justice School) to obtain the nost current | egal
information of value to | egal assistance practitioners;

i. Coordinate with the Anmerican Bar Association's (ABA)
Standing Commttee on Legal Assistance for MIlitary Personnel
(LAMP) to ensure ABA recognition and support for current issues
of mlitary inportance, as well as to obtain LAWP recognition of
out standi ng Mari ne Corps LAAs and offices;

j. Coordinate and oversee the Regional Legal Assistance
Councils (RLACs) and their progranms and policies; and

k. Annually visit and eval uate Mari ne Corps | egal

assi stance prograns and providers to ensure quality and
conpliance with binding policy guidance.

14003. REG ONAL LEGAL ASSI STANCE COUNCI LS

1. The delivery of quality | egal assistance services is
enhanced when all LAAs, active and reserve, conmunicate with one
anot her regarding trends and devel opnents in | aw and procedure.
This can best be acconplished in a periodic series of neetings
that bring together active duty attorneys and Reserve judge
advocates that specialize in areas of the law relevant to the
delivery of |egal assistance.

2. In furtherance of this concept, two Regional Legal
Assi stance Councils (RLACs) are established and will function as
set forth in the foll ow ng paragraphs.

3. The RLAC, East, shall consist of all LAAs fromthe |egal
assi stance offices |ocated east of the M ssissippi R ver and
shall be chaired by the senior active duty LAA in the region.

4. The RLAC, WestPac, shall consist of all LAAs fromthe | egal
assi stance offices |ocated west of the M ssissippi R ver and
shall be chaired by the senior active duty LAA in the region.

5. Marine Corps Reserve LAAs within the region may participate
in activities of the RLAC.
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6. Each RLAC shall be co-chaired by a reserve liaison. Each
reserve liaison shall

a. Present senminars at RLAC neetings, as requested by the
RLAC.

b. Assist in the devel opnent of program i nprovenents.

c. Arrange and schedul e regular CLE for |egal assistance
attorneys | ocated in CONUS.

d. Visit each legal assistance office annually with the
Head of JAL, and review the manner in which each office delivers
| egal assistance to its clients, including:

(1) The nature, extent and types of |egal assistance
provi ded;

(2) The condition and adequacy of building and office
facilities;

(3) Conputer hardware and software;
(4) Library and autonmated research prograrns;
(5) Referrals to civilian attorneys;

(6) Difficulties the | egal assistance office has in
providing quality |egal assistance, if any;

(7) Requests or suggestions the |egal assistance office
has for inproving the quality of |egal assistance it provides;
and

(8) Any other matters or issues the LAAs or the visiting
Reservi sts want to discuss or address, with a view toward
i mproving the delivery of |egal assistance to clients.

e. Mentor active duty and Reserve LAAs.
7. The RLACs shall function as foll ows:

a. The RLACs shall neet, in person if possible, at |east
every 6 nonths, to address, at mninmm the follow ng:

14-6
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(1) Recent trends, devel opnents and problemareas in
| egal assi stance;

(2) Current and planned preventive | aw prograns with
recommendations, if any, for action to be taken; and

(3) Recently concluded (and pl anned) continuing | egal
education (CLE) prograns attended by LAAs, including an
obj ective evaluation of each course attended. Any LAA who has
attended a special CLE or training programw |l brief the other
LAAs on the course, sunmarize its content, and provi de copies of
pertinent materials. Copies of the sunmary and materials should
be forwarded to JAL.

b. The RLAC chairman shall submt a sem -annual report to
JAL, no later than the 30'" day after the conclusion of the RLAC
meet i ng.

c. Each RRACw !l invite representatives fromlega

assi stance offices fromother uniforned services in the region
to participate in the RLAC s activities.

14004. ACCEPTANCE AND USE OF VOLUNTARY SERVI CES

1. Legal Assistance Ofices may recruit and accept services
fromvolunteers. The acceptance and use of such voluntary
services nmust be in accordance with DoD Directive 1100. 21
“Vol untary Services in the Departnment of Defense”, March 11
2002, and any other inplenenting regulations and procedures
established by the Secretary of the Navy.

2. Al volunteers shall sign the appropriate part of DD Form
2793, “Volunteer Agreenment for Appropriate Activities or
Nonappropri ated Fund Instrunentalities.” The acceptance of

vol unt eer services shall be acknow edged on this docunent before
an individual is allowed to provide volunteer services. A copy
of the signed volunteer agreenment should be given to the

vol unteer prior to commencing volunteer services. Part |V shal
be conpleted at the end of the volunteer’s service in order to
docunent the dates of the volunteer service. A copy of the
conpl eted vol unteer agreenent shall be given to the vol unteer
upon term nation of service. Volunteer records shall be
retained for 3 years followng the term nation of vol unteer
servi ce.
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14004. FACI LI TIES AND RESOURCES

1. LAAs should be provided with individual private offices with
full floor-to-ceiling walls to safeguard confidentiality of
consultations with clients.

2. Adequate neasures and procedures will be established to
ensure the security of clients, confidential records, and office
per sonnel and equi prent.

3. dient records shall be maintained for the period of tine
set forth in JAQ NST 5801. 2.

4. Al Marine Corps |egal assistance offices shall be provided
software from JAL in such areas as estate planning, tinme and
docunent managenent, and | egal docunent creation. Upon receipt,
| egal assistance offices shall fully enploy said software.

14005. SERVICES. Marine Corps |egal assistance offices wll
provi de, subject to ethical considerations, the services set
forth in Section 708 of the JAGVAN, and JAQ NST 5801.2, and w |l
abi de by the follow ng:

a. Estate Pl anning

(1) Paralegals and support staff nay assist LAAs in the
drafting of wills and related instrunents; however, absent
unusual circunstance, no will should be executed until it is
reviewed by the LAAwith the client.

(2) WMarine Corps |egal assistance attorneys are strongly
encouraged to draft wills using the Mlitary Testanentary
I nstrunents (MIl) provisions specified in Departnent of Defense
Directive 1350.4 (“Legal Assistance Matters”), whenever
possi bl e.

(3) Every effort should be nade to advise prinmary next of
kin (PNOK) on probating wills and settling estates of service
menbers who die while in an active duty status.

(4) In order to mnimze hasty preparation and mass wl |
executi ons, comranders shoul d direct servicenenbers to the |ocal
| egal assistance office during the check-in process to assess
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their estate planning needs. Mass will executions are
di scour aged.

(5) Although nenbers of a conmand nay be required to
attend estate-planning briefs, and be given the opportunity to
obtain a wll, commanders shoul d not require personnel to draft
or execute a wll.

b. Donestic Relations and Fam |y Law

(1) Paralegals and support staff may assist LAAs in the
drafting of court pleadings, separation agreenents, and rel ated
i nstrunments; however, no separation agreenent may be executed
until it is reviewed by the LAAwith the client.

(2) LAAs may "ghost write" pro se pleadings if such
practices are perm ssible under |ocal |aw and applicabl e ethical
rules. |If professional rules prevent an LAA from providing
specific pro se assistance, the LAA may do any of the foll ow ng:
(1) refer the client to an Expanded Legal Assistance Program
(ELAP) attorney; (2) seek pro hac vice admission into the
appropriate court; (3) refer the matter to a locally-Ilicensed
LAA or Reserve judge advocate; or (4) contact JAL for further
gui dance and assi st ance.

(3) Under no circunmstances will a Marine Corps |egal
assi stance of fice conduct divorce-counseling classes in which
clients are grouped together, unless the individual is first
advi sed that the sane prelimnary information regarding the
di vorce process nmay be provided through an alternate private and
confidential nmethod, such as include video tapes, CD ROVs,
witten publications, and other nethods.

(4) Separation agreenent worksheets that require a
client’s signature or initials shall not be used.

C. Taxes

(1) Legal assistance offices will staff and nmanage a
| ocal programthat provides seasonal tax preparation and

el ectronic filing services to eligible clients. Advice will be
provi ded on incone, real and personal property tax issues and
LAAs will assist with the preparation of Federal and State

income tax returns. Advice nmay be provided on estate,
inheritance and gift tax matters, and on appealing tax rulings
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and ot her findings based on availability of expertise and
resources. Legal assistance offices may refer to the Navy ELF
Manual for guidance concerning the establishing and mai ntai ni ng
of electronic filing prograns.

(2) LAAs with special tax expertise nmay be authorized to
assist clients with tax audits and filing of petitions with the
U S. Tax Court. The LAA nust submt a request, endorsed by the
Staff Judge Advocate, to JAL, explaining his/her special
expertise and the actions which the LAA seeks to perform
Suppl emrent al requests nmust be submitted for authorization to
perform additi onal representational acts.

(3) Each legal assistance office will submt a final tax
report not later than 1 July in a format prescribed by JAL.

d. Econom c and Consuner Affairs. Each |egal assistance
office will designate a point of contact (POC) to the Federal
Trade Conmi ssion (FTC). Each POC will forward a conpl eted
Application for Access to the Consuner Sentinel Whbsite to JAL,
which will forward the application to the FTC. After receiving
perm ssion fromthe FTC, the POC will review this database on a
regul ar basis and di ssemi nate informati on on current consuner
fraud activities to other LAAs and judge advocate personnel.

The POC will add to the database any information on consuner
fraud activities that occur on or around the local installation.

e. Preventive Law. Preventive lawis a vital and critical
el enent of the Marine Corps Legal Assistance Program LAAs will
engage in aggressive preventive | aw prograns.

f. Immgration and Naturalization Services. LAAs shal
provi de counsel and assistance to Marines in matters regarding
applications for naturalization based upon qualifying mlitary
service, as set out in 8 U S.C. 88 1439-1440, and the U. S.
Marine Corps Legal Assistance Guide to Naturalization
Applications Based on Qualifying Mlitary Service. The guide is
provi ded at Figure 14-1.

14006. EXTENDED LEGAL ASSI STANCE PROGRAM (ELAP). Supervisory
attorneys may start or continue ELAP within their command areas.
Supervi sory attorneys can restrict ELAP by types of cases or
[imt assistance to personnel of specific grades, status or
other criteria. Permssion to initiate or continue ELAP
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progranms nust be requested from CMC (JAL) per the provisions of
JAA NST 5801. 2, paragraph 8-1.

14007. LEGAL ASSI STANCE OUTREACH SERVI CES

1. Independent duty Marines, such as recruiters and those
serving on enbassy guard duty, often serve at |ocations w thout
access to | egal assistance offices. Because their service is
often perforned at places far from Mari ne Corps installations,
the need to maintain their norale is of great significance.
Every effort will be made to provide these Marines and their
dependents quality and tinely assistance.

2. \Wen an independent duty Marine or that Marine' s dependent
requests | egal assistance, the LAAw Il verify eligibility by
obtaining the requester's duty assignnment, social security
nunber and date of birth. The LAA nmay presune the independent
duty Marine is authorized assistance. |If there is a question of
eligibility, the LAA may ask for a facsimle copy of the
mlitary or dependent identification card or call the Marine's
par ent conmand.

3. Typically, legal assistance is not provided over the

t el ephone. However, the special circunstances and conditions of
i ndependent duty Marines require a different approach. LAAs may
provi de | egal assistance to i ndependent duty Marines by

t el ephone and, resources permtting, will make use of facsimle,
el ectronic mail and video tel econferencing to expedite the

provi sion of |egal services.

4. SJAs at the Marine Corps Recruit Depots should be proactive
in making | egal assistance avail able to independent duty Marines

by:

a. Providing regular TAD visits to the Recruiting Stations;
and

b. Providing classes and witten material to recruiters at
Recruiting School .

14008. ALTERNATI VE DI SPUTE RESCLUTION. Alternative dispute
resolution (including nediation, arbitration, and ot her
alternative dispute resolution services) is a nethod of settling
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di sputes outside a court setting by using a neutral third party
to act as a link between the parties. A neutral third party, by
definition, can never have advised or represented either party
to the dispute on any matter. Based on the availability of
expertise and resources, a SJA may authorize alternative dispute
resol ution services as part of the conmmand's | egal assistance
program Attorneys and ot her individuals who serve as

nmedi ators, arbitrators, or in simlar roles, will comply with
the ethical standards of the Marine Corps and wll use the
American Arbitration Association rules as a guideline for
arbitration matters.

14009. QUARTERLY REPORTS. Legal assistance offices shal
provide JAL with quarterly reports in the format provided in
Figure 14-2. Such reports are due the 15'" day after the
concl usion of the quarter being reported.

14010. THE COVVANDANT' S AWARD FOR EXCELLENCE I N LEGAL
ASSI STANCE ( CAELA)

1. The delivery of quality | egal assistance services is an
essential elenment of readiness and norale. The purpose of the
CAELA is to pronote the delivery of quality | egal assistance
servi ces by recogni zi ng outstandi ng achi evenent, effort and
innovation in |legal assistance. It will serve as the basis for
nom nations to the ABA LAMP Committee for the Legal Assistance
Di stingui shed Service Award.

2. Award criteria are as foll ows:

a. A superior |legal assistance programworthy of enulation
by ot her | egal assistance offices;

b. Exceptional service in the provision of |egal assistance
services; and

c. Major |egal assistance innovation.

3. Nomnations for the CAELA shall be submtted no later than 1
Decenber of each year in a format prescribed by JAL.

4. The selection commttee chaired by the Deputy SJA to CMC
w || evaluate each office on the basis of the information
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contained in the nomnation form the results of site visits,
the quality and tineliness of required reports and ot her

subm ssions, and other relevant information. The report of the
selection conmttee will be forwarded to the SJA to CMC for
final approval. Those offices selected to receive the CAELA
will be notified not later than 15 February.

5. The nom nation fornms fromthe highest-ranking Marine Corps
| egal assistance offices will be forwarded to the ABA LAMP
Commttee as the Marine Corps candidates for the Legal

Assi stance Di stinguished Service Award.
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U.S. MARINE CORPS LEGAL ASSISTANCE

Guide to Naturalization Applications
Based upon Qualifying Military Service

(8 U.S.C. 1439 and 1440)

Introduction. In 1999 the Department of Defense and the Immigration and Naturalization
Service (INS) examined ways to streamline the processing of certain naturalization (citizenship)
applications for military service-members. Several changes have been implemented which
should substantially reduce the time for processing applications. Consequently, much of the
application processing will now be done at the service-member’s command, and all
naturalization applications based upon qualifying military service will be sent to a unified
processing center, regardless of the applicant’s residence. The INS has dedicated a point of
contact to discuss issues regarding specific applications with a single representative from each of
the Armed Forces. The Legal Assistance Branch, Judge Advocate Division, at Headquarters,
U.S. Marine Corps (Code JAL), is the Marine Corps representative for such matters.

This Guide outlines the new procedures for processing naturalization applications for active duty
Marines who submit applications for naturalization based upon qualifying military service, and is
intended to supplement the Immigration and Naturalization Service’s “A Guide to
Naturalization” (Form M-476). Information and certain forms regarding the naturalization
process may be obtained from the INS website at www.ins.usdoj.gov. This Guide does not apply
to applications for naturalization that are not based upon qualifying military service.

The local Marine Corps Legal Assistance Office (LAO) is the primary source of assistance for
Marines who intend to submit naturalization applications. Accordingly, the LAO should provide
Marines with counsel regarding immigration law and the application process. In addition, the
LAO shall provide the applicant with INS forms, and access to other appropriate resources.
With the aid of the CONAD/ADMIN offices, and the Naval Criminal Investigative Service
(NCIS), the applicant will complete the application for naturalization and the LAO will forward
it to the INS for processing.

Comments regarding this Guide should be directed to the Legal Assistance Branch, Judge
Advocate Division, Headquarters, U.S. Marine Corps (Code JAL), 2 Navy Annex, Washington,
DC 20380-1775. DSN 224-1266, commercial (703) 614-1266.

Overview. There are a number of categories of persons who are eligible to apply for United
States citizenship. However, the changes implemented by this Guide only apply to the following
two categories of applicants:

Figure 14-1.--CGuide to Naturalization Applications
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1. Service in the Armed Forces for 3 years (8 U.S.C. §1439). This category permits
naturalization for persons who have served honorably in the Armed Forces of the United States
for 3 years. Such applicants may be naturalized without having to fulfill the continuous
residency requirements that apply to other application categories, provided that such applications
are filed while the applicant is still in the military service or within six months after termination
of such service. The applicant must also be a lawful permanent resident of the United States at
the time of the examination, of good moral character, and attached to the principles of the
Constitution of the United States. (See 8 U.S.C. § 1439(a) et seq.)

2. Service in the Armed Forces during military hostilities (8 U.S.C. §1440). This category
authorizes naturalization of persons who have honorably served in an active duty status in the
Armed Forces of the United States during periods of military hostilities (including any period as
may be designated by the President in an Executive Order pursuant to 8 CFR 329(a) (1994)). In
such cases, the applicant must satisfy the permanent residence requirement by either: (1) lawful
admission to the United States after enlistment or induction into the Armed Forces of the United
States; or (2) at the time of enlistment or reenlistment, the applicant was physically present in the
geographical territory of the United States, or other areas as set forth in the statute. (See 8
U.S.C. § 1440(a) et seq.)

In both instances, the applicant must submit a completed “Application for Naturalization” (Form
N-400), two photographs, an application fee, a completed “Request for Certification of Military
or Naval Service” (Form N-426), and a completed “Biographic Information” (Form G-325B).
Once the application and allied documents are mailed and processed, the applicant must have
fingerprints taken by INS, submit to an INS interview, and pass an English and civics test.
Afterwards, if the application for naturalization is granted, the applicant will be scheduled to take
the Oath of Allegiance to the United States, and will be given a Certificate of Naturalization.

Obtaining the Forms. The LAO should provide the applicant with Form M-476 which provides
information helpful to the applicant in understanding the process. The primary application form
is the “Application for Naturalization” (Form N-400). The applicant will also need the “Request
for Certification of Military or Naval Service” (Form N-426), and the “Biographic Information”
(Form G-325B). These forms should be stocked at the LAO and are available by calling the INS
Forms Line (1-800-870-3676) and requesting the “Military Naturalization Packet”. Several
forms are available at the INS website at www.ins.usdoj.gov.

Completing the Forms. It is vital that all forms be thoroughly completed before submission.
Incomplete forms are returned by the INS, causing substantial delays in the application process.

1. “Application for Naturalization” (Form N-400). Check box “d” in Part 2 of the Form N-
400, indicating that the application is on the basis of qualifying military service. Note that the
answers provided on this application will be reviewed at the applicant’s interview.

Figure 14-1.--CGuide to Naturalization Applications
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2. “Request for Certification of Military or Naval Service” (Form N-426). Active duty
Marines may submit the Form N-426 to their CONAD/ADMIN offices for completion. Once
submitted, the CONAD/ADMIN offices will complete and certify the form. When completed,
the LAO will be notified, and a representative from LAO will pick up the form. Upon delivery,
the LAO representative will authenticate the form at the CONAD/ADMIN office with a raised
seal. The certifying official will be identified as “Personnel Officer.”

3. “Biographic Information” (Form G-325B). Active duty Marines will submit the Form G-
325B to their Legal Assistance Attorneys, who will contact the local NCIS office to obtain the
background report (DCII report). The DCII report will be attached to the Form G-325B, and
returned to the responsible Legal Assistance Attorney. The LAO will obtain any military records
referenced in the DCII report, and attach them to the G-325B. In the event the LAO is unable to
obtain a background report from the local NCIS office, the completed G-325B will be sent for
processing to HQMC (Code JAL).

Obtain Two Photographs. Every applicant is required to furnish two identical color
photographs of him or herself. The photos must fully comply with the INS specifications set
forth on page 33 of Form M-476.

Collect Necessary Documents. The applicant will need to include copies of several documents
with the application. Use the “Document Checklist” (Form M-477), which is contained in Form
M-476, to ensure the correct documents are included. Send an English translation with any
document that is not already in English. The translation must include a notarized statement from
the translator that he or she is competent to translate and that the translation is correct.

Fingerprinting. The LAO will schedule the applicant to have fingerprints completed at an
Application Support Center (ASC). To do this, the LAO will refer to the JAL website at
sja.hgmc.usmc.mil, for the complete list of ASCs and their hours of operation. The LAO is not
required to call the ASC to schedule the appointment. However, the LAO should review the
hours of operation listed on the spreadsheet and may schedule the member accordingly. The
LAO will then complete the fingerprint notification form located at the JAL website, using the
form at Enclosure (1) as a guide. Once completed with the member’s correct address, ASC
location, and date/time of the appointment, the form will be delivered to the applicant. Note that
a copy of the form must be included in the application package to indicate that the applicant was
scheduled for fingerprinting. The applicant will take the fingerprint notification form, Permanent
Resident Card, and another form of identification (drivers license, passport, state identification
card) to the fingerprinting appointment. The second form of identification shall have the
applicant’s photograph on it.

If the applicant is stationed overseas, the military police may take the applicant’s fingerprints.
Send a completed Fingerprint Card (Form FD-258) with the initial application package to the
INS Lincoln Service Center at the address provided below.

Figure 14-1.--CGuide to Naturalization Applications
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Mailing the Application Package. The LAO shall review the entire package with the applicant
prior to mailing. The applicant should retain a copy of the entire completed package. The
application package must also be accompanied by a cover letter from the applicant’s Legal
Assistance Attorney, indicating the INS office at which the applicant would like to be
interviewed, and any periods of unavailability. Note that applicants stationed overseas may have
their interviews conducted at the INS offices located in Hawaii, or Washington, DC, whichever
is most convenient to the applicant. The letter should also advise INS of the applicant’s address,
phone number and e-mail address. The letter will also authenticate the Forms N-426 and G-
325B, and shall be personally signed by the applicant’s Attorney. A sample attorney’s cover
letter is provided at Enclosure (2).

Regardless of the residence of the applicant, the original application package should be mailed
by certified mail, return receipt requested, to:

Immigration and Naturalization Service
Nebraska Service Office

P.O. Box 87426

Lincoln, NE 68501-7426

If there are problems with any of the documents, the INS will contact the Legal Assistance
Policy Branch (JAL), Headquarters, U.S. Marine Corps, to resolve any issues. Once the
application is accepted and processed, INS will send the applicant a letter scheduling the
interview.

The Interview. INS will schedule the applicant for an interview. They will send the applicant
an interview notice that will tell the date, time, and place of the interview. Applicants will not
receive a second notice. If the interview must be rescheduled, applicants should directly contact
the office where the interview is scheduled, by mail, as soon as possible. The letter should
explain the circumstances of the request, and ask to reschedule the interview, noting any periods
of unavailability. When a new date is set, INS will send the applicant a new interview notice.
Rescheduling an interview may add several months to the naturalization process.

To make sure applicants receive the interview notice, INS must be advised of any address
changes. Mail INS Form AR-11, “Alien’s Change of Address Card” to the Nebraska Service
Office at the address provided above for this purpose.

Applicants should appear at the office where they are to be interviewed in advance of their
interview. If applicants fail to appear at their interview without contacting INS, their cases will
be “administratively closed.” If this happens and the applicant does not contact INS within 1
year to reopen the case, the application will be denied.

In some cases, INS may ask the applicant to bring additional documents to the interview. These
documents will be listed on the applicant’s appointment letter. If the applicant fails to bring the
necessary documents, the case may be delayed or denied.
Figure 14-1.--CGuide to Naturalization Applications
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During the interview, the applicant’s ability to read, write, and speak English will be tested. The
applicant will also be given a civics test to test his knowledge and understanding of United States
History and Government.

At the interview, an INS officer will place the applicant under oath and then ask about:
1. The applicant’s background;
2. Evidence supporting the applicant’s case;
3. The applicant’s place and length of residence;
4. The applicant’s character;
5. The applicant’s attachment to the Constitution; and
6. The applicant’s willingness to take an Oath of Allegiance to the United States.

A representative may accompany the applicant to his interview if a “Notice of Entry of
Appearance as Attorney or Representative” (Form G-28) has been mailed to the INS. Also, if
the applicant is exempt from the English requirements, he may bring an interpreter to the
interview. If the applicant has any disabilities, he may bring a family member or legal guardian
with him at the discretion of the INS officer.

Receive a Decision. After the interview, the application for citizenship will be granted, denied,
or continued.

1. Granted. At the end of the interview, the INS may advise the applicant that citizenship
will be granted. In some cases, the applicant may be able to complete the oath ceremony the
same day as his interview (where available). Otherwise, the applicant will receive a notice
advising him of the time and location of the ceremony.

2. Continued. The INS officer may also “continue” the case. The most common reasons for
continuation are: (1) failing the English and civics tests; or (2) failing to provide INS with
required documents. When a case is continued, the applicant will be asked to: (1) come to a
second interview, usually within 60-90 days of the first interview; and/or (2) provide additional
documents.

3. Denied. If INS denies the application, the applicant will receive a written notice
explaining the reasons therefor. There is an administrative review process for applicants who
receive denials. The applicant may request a hearing with an INS officer if he feels he has been
unfairly denied naturalization. The denial letter will explain how to request a hearing and will

Figure 14-1.--CGuide to Naturalization Applications
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include the necessary form. The form for filing an appeal is the “Request for Hearing
Proceedings Under Section 336 of the Act” (Form N-336).

Taking the Oath. If INS approves the application for naturalization, the applicant must attend a
ceremony and take the Oath of Allegiance to the United States. The following are the steps in
this process:

1. Establish a ceremony date. INS will notify the applicant by mail of the time and date of
the ceremony. The notice INS sends is called the “Notice of Naturalization Oath Ceremony”
(Form N-445). In some cases, the INS may give the applicant the option to take the Oath on the
same day as the interview. If the applicant decides to take a “same day” oath, INS will ask the
applicant to come back to the office later that day. At this time, the applicant will take the Oath
and receive a Certificate of Naturalization.

2. Check in at the ceremony. When the applicant arrives at the ceremony, he will be asked to
check in with INS. If the applicant cannot attend the ceremony on the day he is scheduled, he
should return the INS notice (Form N-445) to his local INS office. The applicant should include
a letter explaining why he cannot be at the ceremony and asking INS to reschedule the
ceremony. If more than a day has passed between the applicant’s interview and the ceremony,
he will need to answer questions regarding his conduct since the interview. These questions will
be located on the back of the notice INS sends the applicant (Form N-445). Some of the
questions include “Have you traveled outside the United States?” and “Have you claimed
exemption from military service?” The applicant should read the questions carefully and mark
his answers before he arrives at the ceremony.

3. Return the applicant’s Permanent Resident Card. Applicants are required to return their
Permanent Resident Cards to INS when they check in for their oath ceremony. Applicants will
receive their Certificate of Naturalization at the ceremony.

4. Take the Oath. The applicant is not a citizen until he has taken the Oath of Allegiance.
The applicant will take the Oath during the ceremony. An official will read each part of the Oath
slowly and ask the applicant to repeat his/her words. The Oath can be found in the section titled
“Eligibility Requirements” in the Form M-476 “A Guide to Naturalization.”

5. Receive Certificate of Naturalization. Once the applicant has taken the Oath, he will
receive his Certificate of Naturalization. The applicant may use this document as proof that he is
a United States citizen.

Applicants should takes steps to obtain a United States passport soon after their naturalization
ceremony. A passport serves as evidence of citizenship and is easier to use than a Certificate of
Naturalization. Applicants may obtain an application for a passport at their oath ceremony or at
most post offices.

Figure 14-1.--CGuide to Naturalization Applications
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VINNELL,
CORPORATION
. ATRN Company
M I
U.S. Department of Justice Vinnell Corporation
Immigration and Naturalization Service INS Project Office
801 [ Street, NW 12900 Federal Systems Park Drive
Suitc 900 Mailstop: FP1 /5133
Washington, DC 20536 Fairfax, VA 22033-4411
ASC Communication FY:00-0013
DEC 10 1959 :
To: INS Regional Directors To:  Vinnell Regional Managers
INS District Directors Vinnell Site Supervisors
INS Officers in Charge :
INS ASC Managers
From: Kathy A. Redman From: Apdrew Finlayson
Acting Associate Commissioner Vinnell ASC Program
HQISD Mansger
Subject: Fingerprint Processing of Military Personnel for Naturalization
., Special fingerprinting procedures have been developed to ensure processing of
Ay, applications for naturalization filed by certain military personnel. Under these procedures, the
applicant for naturalization because of military service will be given an appointment notice by
the Department of Defense. The appointment notice will contain a specific date and time to
appear at a designated ASC or Colo, with photo identification and/or the person’s Alien
Registration Receipt Card. No advance notice is given to the ASC or Colo. A copy of the
Department of Defense Referral Fingerprint Notification to be used for this purpose is
. atiached. . i
' When the person appears and presents his or her appointment notice, the ASC or Colo
| will take his or her fingerprints and forward them in the usual manner. Thus, the sole aspect of
this process that is unusual is the ability of the applicant to appear for fingerprinting without
advance notice to the ASC or Colo.
| Z0 QW (00
! Kathy A. Redman . drew Finlaysoh
! Acting Associate Commissioner ‘| Vinnell Program Manager
| Immigration Services Division INS Application Support Center
| Field Services Operations Project
i - Attachment
| —
Page 1
Figure 14-1.--CGuide to Naturalization Applications
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2] 006

NOTICR DATY,
F 'mggerprint Notification
CaASETYPE INS Ag
N400 Application for Naturalization
AFPLICATION NUMBER RECEIVED DATE TRIORTIY DATE ATE
Department of Defense Referral [ lofl

AFFLICANT NaME AND MAILING ADDRESS

To process your application, INS must take your fingerprints and bave them cleared by the FBI. PLEASE APPEAR AT THE
BELOW APPLICATION SUPPORT CENTER AT THE DATE AND TIME SPECIFIED. If you are unable to do-so,
complete the bottom of this notice and return the entire original notice to the address below. RESCHEDULING YOUR
APPOINTMENT WILL DELAY YOUR APPLICATION. TF YOU FAILL TO APPEAR AS SPECIFTED BELOW OR
REQUEST RESCHEDULING, YOUR APPLICATION WILL BE CONSIDERED ABANDONED.

APPLICATION SUPPORT CENTER DATE AND TIME OF APPOINTMENT

PLEASE DISREGARD THIS NOTICE IF:

1. YOU HAVE BEEN FINGERPRINTED WITHIN THE LAST 90 DAYS,

2. YOUR APPLICATION HAS ALREADY BEEN GRANTED, OR

3. YOU WERE UNDER 14 YEARS OF AGE OR OVER 79 (75 FOR NATURALIZATION APPLICANTS) AT THE TIME
YOUR APPLICATION WAS FILED. .

WHEN YOU GO TO THE APPLICATION SUPPORT CENTER TO HAVE YOUR FINGERPRINTS TAKEN, YOU
MUST BRING:

1. THIS APPOINTMENT NOTICE and )
2. PHOTO IDENTIFICATION. Naturalization applicants must bring their Alien Registration card. All other applicants must

you will not be fingerprinted,

bring a passport, driver’s license, national 1D, military ID, or State-issued photo ID. If you appear without proper identification,

WARNING! :
Specific appoint: time requests will not be guaranteed Due to limied seating availability in our lobby areas, only persons
who are necessary to assist with iransportation or completing the fingerprint worksheet should accomparry you.

REQUEST FOR RESCHEDULING

I am unable to appear because:

Please reschedule my appointment for the next available: (1 Wednesday aRernoon.
‘ O Saturday aftenoon.

INS cannot guaraniee the day preferred, but will do so to the extent possible.
If you have any questions regarding this notice, pleasc call 1-888-557-5398,

APPLICATION NUMBER

{ Department of Defense Referral

Figure 14-1.--CGuide to Naturalization Applications
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UNITED STATES MARINE CORPS
Office of the Staff Judge Advocate
Legal Assistance Office
John Quick Road; Building 3025
Marine Corps Base, Quantico, VA 22134

5811
LAO
January 1, 2004

Immigration and Naturalization Service
Nebraska Service Office

P.O. Box 87426

Lincoln, NE 68501-7426

Dear Sir or Madam:

SUBJECT: FACILITATED MILITARY APPLICATION FOR NATURALIZATION FOR SERGEANT
JOHN DOE, USMC, (A# 123 45 678)

| write as counsel for Sergeant John Doe, and hereby submit his completed application for naturalization
with attachments. Sergeant Smith resides at 100 Main Street, Quantico, Virginia, 22134. His residential
phone number is (555) 233-4567, and his e-mail address is doej@emailservice.net. Sergeant Doe
prefers to have his interview conducted at the Alexandria INS office. Please be advised that Sergeant
Doe will not be available for this interview between the dates of January 15, 2004 and February 15, 2004.

| certify that the enclosed N-426 and G-325B Forms and any attachments thereto, are accurate and
authentic records prepared in the regular course of business, by Department of Defense employees with
knowledge or from information compiled by a person with knowledge of the matters set forth therein.

Sincerely,

A. FREHLEY
Captain, U.S. Marine Corps
Legal Assistance Attorney
Enclosures: Completed N-400 form
Completed N-426 form
Completed G-325B form
Two color photographs of Sgt. Smith
Completed Fingerprint Notification Form
A check payable to the INS in the amount of $XXX. XX
Photocopy of (or affidavit of lost) Resident Alien Card
(Any other documents required under Form M-477

N>R~ LON =

A legal assistance attorney represents the interests of individual clients,
and not those of the United States Government

Figure 14-1.--CGuide to Naturalization Applications
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LEGAL ASSISTANCE
QUARTERLY REPORT

1st QTR 2nd QTR 3rd QTR 4th QTR
Field Office: OCT-DEC | JAN-MAR | APR-JUN JUL-SEP

TOTAL

SERVICES'

Adoption/Name Change

Consumer Protection Law”

Domestic Relations®

Immigration®

Military Rights and Benefits®

Notarizations

Property/Landlord-Tenant

Tax” (Do not include VITA/ELF)

Wills/Estate Planning

Other Services®
TOTAL # OF SERVICES 0 0 0 0

=N -N-E-N-N-N-N--- -]

NEW CLIENTS®

Active Duty

Family Members

Retirees

Reservist

DOD Civilians (Overseas Only)
TOTAL # OF NEW CLIENTS 0 0 0 0

=N -N-E-N--]

REPEAT CLIENT VISITS®

Active Duty

Family Members

Retirees

Reservist

DOD Civilians (Overseas Only)
TOTAL # OF REPEAT CLIENT VISITS 0 0 0 0

=N -N-N---)

ELAP CLIENTS

# of ELAP Clients \ \ \ \

DOCUMENTS PREPARED"®

# of Wills™

# of Powers of Attorney®

# of Separation Agreements

# of INS Forms N-400 Sent to Lincoln NE

# of Other Documents
TOTAL # OF DOCUMENTS PREPARED 0 0 0 0

=N -N-N-N--]

PREVENTATIVE LAW

# of Preventative Law Briefs™

# of Personnel Briefed

# of Preventative Law Publications™

o o

Figure 14-2. —+tegal Assistance Quarterly Report
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LEGAL ASSISTANCE QUARTERLY REPORT
INSTRUCTIONS

1 Referrals are not services, although they may be the logical conclusion to a consultation. Do not count a referral
separately from the appointment. Services can be performed by an attorney or non-attorney. Non-attorney assistance
such as performing notarizations, or answering basic legal questions under the supervision of an attorney will be
counted under the appropriate service category. Scheduling appointments, taking messages, handing out tax forms
and other clerical assistance will not be counted. Telephone calls do not count as services unless they are approved
incidents of telephonic legal assistance to remote clients.

2 Consumer protection law includes assistance with respect to a broad range of matters, such as personal contracts,
debtor-creditor matters, bankruptcy, automobile repairs, and other consumer protection/law matters.

3 Domestic relations includes divorce, separation, child custody, nonsupport, marital advice, and paternity matters.

4 Immigration includes naturalization and citizenship matters, residency permits, visas, employment eligibility, and
other immigration-related matters.

5 Military rights and benefits includes issues not falling under personal representation such as SSCRA and USERRA.

6 Powers of Attorney includes generals, specials, and durable health care.

7 Tax includes tax advice, attorney preparation of tax returns outside of the VITA/ELF program and assistance with
other tax matters, such as state tax residency disputes. Do not include VITA/ELF that are reported through the normal
Legal Assistance Tax Program Report.

8 "Other services" include all legal assistance which does not fit into one of the delineated categories.

9 A service member/family member/retiree is listed only once as a "new client" per fiscal year by a particular legal
assistance office. Once an individual is seen by a legal assistance office that fiscal year, when that individual returns
for future services they will be listed as a "repeat client visit". "Repeat Client Visits" are only clients that come in for a
scheduled appointment or to receive a listed service. The "service" category captures services provided to "new
clients" and "repeat client visits". Remember, when a client comes back for a repeat visit and receives 3 services
during that appointment they are only counted as one "repeat client visit" and their services are counted in accordance
with the "services" section criteria. Each category of service provided to a client is counted separately. Thus if a client
comes in for a POA, a will and divorce advice, count three services. However, for each client visit only one service
may be counted in each "service category". Thus a visit for a living will and a will counts as only one service with 2
documents prepared.

10 "Documents Prepared" are final, smooth documents. Do not count drafts (of wills, POAs, etc.), copies, or internal
documents (dual rep letters) as "documents prepared”. Do not count tax returns done as part of the ELF/VITA
program.

11 For each will prepared, there will be either one or two services counted. The first to encompass the entire process
of the preparation of the will (intake to smooth will). The second service would be counted, if the legal assistance
office executes the will. On the rare occasion when a will is prepared and executed by the LA Office on the same day,
count one of the services in "wills/estate planning" and the execution service in "other service".

12 Preventative Law Briefs include general information presentations to educate personnel on personal legal affairs
such as squadron or ship visits, predeployment briefs, etc.

13 Preventative Law Pubs include articles and newsletters.

Figure 14-2. —+tegal Assistance Quarterly Report
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CHAPTER 15

FI NANCI AL SUPPORT OF FAM LY MEMBERS

15000. SCOPE This chapter establishes Marine Corps policy
regarding the treatnment of fam |y nenbers of Marines in need of
financial support. This chapter is punitive in nature, and

viol ations of this order are punishable under the UCMI, and may
subj ect the violator to adverse adm nistrative action. The
activity responsible for this chapter is the Legal Assistance
Branch, Judge Advocate Division, Headquarters, U S. Marine Corps
(JAL) (703) 614-1266 / DSN 224-1266.

15001. PQOLICY

1. The Marine Corps will not serve as a haven for personnel who
fail to provide adequate and continuous support to their famly
menbers. Marines shall conmply fully with the provisions of
separation agreenents and court orders addressing the support of
famly nmenbers. Absent such agreenents or court orders, and
condi tioned upon a conpl aint of nonsupport to a commandi ng

of ficer, the support standards set forth in this chapter shal

be enforced. For purposes of this chapter, the phrase “court
orders” shall include adm nistrative child support orders and
their functional equivalents. For purposes of this chapter, the
phrase “commandi ng officer” means a Special Court Martial
Conveni ng Authority or higher.

2. Preferably, the anmount of support to be provided to famly
menbers shoul d be established by a witten agreenment between the
parties, or be adjudicated in the civilian courts. Neverthel ess,
because fam |y support issues are closely aligned with

readi ness, norale, discipline, and the reputation of the
service, mandatory interimfinancial support standards are
needed. Assistance in obtaining witten support agreenments and
court orders in these matters is available fromlocal |ega

assi stance offices.

3. Final divorce decrees and witten agreenents in which
spousal support is not awarded or nentioned, or is affirmatively
wai ved, elim nates the obligation to support spouses under this
chapter.
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4. The obligation to support a biological or adopted ninor
child under this chapter is not elimnated by a final court
order, such as a decree of divorce, or a witten agreenent,

unl ess the docunents specifically negate the obligation to pay
child support. The fact that a divorce decree is silent
relative to support of a mnor child does not effect the
obligation of the Marine to provide support for the child under
this chapter

5. The support standards set forth in this chapter apply only
to a Marine’'s spouse, mnor biological children and m nor
adopted children. For purposes of this chapter, “mnor” means

| ess than 18 years of age. |In addition, all children born in
wedl ock are presuned to be the biological children of the Marine
and the Marine’'s spouse. The standards set forth herein do not
extend to stepchildren or other DoD recogni zed dependents of the
Marine. There is no duty of support as between active duty
mlitary spouses without children. |In addition, the application
of these standards shall commence only after the commandi ng

of ficer has received a conplaint of nonsupport, and the
commandi ng of ficer has issued a support order in substantial
conpliance with the formattached hereto at Figure 15-2.

15002. PUNI Tl VE PROVI SI ONS

1. Marines will not violate any of the follow ng:

a. The financial dependent support provisions of a court
or der.

b. The financial support provisions of a witten agreenent
addressing the issue of dependent support. (Note: a marital
settl enment agreenent worksheet which is used to prepare an
agreenent does not constitute a witten financial support
agreenent for purposes of this chapter) or

c. |If neither a court order nor a witten agreenent exists,
the interimfinancial support standards of Paragraph 15004, and
orders issued thereunder by a comrandi ng of ficer.

2. This paragraph is punitive in nature. Marines who fail to
conply with this paragraph are subject to punishment under the
UCMJ, as well as to adverse adm nistrative action.

15-4
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15003. COVPLAI NTS OF | NADEQUATE SUPPORT

1. Al conplaints alleging inadequate support of famly nenbers
shall be directed to the conmandi ng of ficer of the Marine
concerned. Al Marines who receive conplaints of inadequate
support shall imediately forward the conplaint to the
commandi ng of ficer, and advise the party maki ng the conpl ai nt
that the commandi ng officer is the appropriate authority to take

action in the matter. |In the absence of extraordinary

ci rcunst ances, the commanding officer will neet with the Marine
and take appropriate action under this chapter within 10 worki ng
days of receiving the conplaint. |If the Marine who is the

subj ect of the conplaint is not assigned to the command

recei ving the request for support, the commandi ng officer wll
forward it to the comandi ng officer having authority to take
action, and wll informthe conplaining party of the action

t aken as soon as possible. [If the commanding officer is unable
to initiate action within 10 working days, the comandi ng

of ficer shall so advise the party seeking support.

2. \Wen a conplaint alleging inadequate support of famly
menbers is received, the commanding officer will informthe

Mari ne about the nature of the conplaint and shall encourage the
Marine to consult with a | egal assistance attorney. After the
Marine has had the opportunity to consult with counsel, the
commandi ng officer will then neet with the Marine, and deterni ne
the content of an order or warning, if any, to be given to the
Marine to foster conpliance with this chapter.

3. In instances where a request for support is nmade for a child
born out of wedl ock, the Marine shall provide support under this
chapter only when paternity is established by court or

adm nistrative order or formal witten acknow edgenent by the
Marine. Prior to responding to paternity allegations, the
Marine shall be directed to consult with a | egal assistance
attorney regarding the full consequences of an adm ssion of
paternity. Notably, sone states hold that an adm ssion of
paternity creates a | egal presunption that paternity is

est abl i shed, and that based upon such an adm ssion, a court may
order the paynment of child support.

15004. | NTERI M FI NANCI AL SUPPCORT STANDARDS

1. In cases where the anount of support has not been fixed by

15-5
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court order or witten agreenent, and upon a conpl ai nt of
nonsupport to a conmanding officer by or on behalf of a famly
menber entitled to support (as set forth in Paragraph 15001.5),

i nterimsupport per supported famly nmenber shall be the greater
of the fixed anount of support reflected in the center colum of
the chart below, or the pro-rated share of whatever BAH or OHA
(Overseas Housing Allowance) to which the Marine is currently
entitled, as shown in the chart below, per nonth. Note that BAH
that is credited to the Marine for governnent housing, but is
not actually paid in cash, is not counted for purposes of this
chapter. Under no circunstances shall the total anmount of
support required exceed 1/3 of the Marine’s gross mlitary pay,
per nmonth. For purposes of this order, gross mlitary pay is
defined as the total of all mlitary pay and al |l owances before

t axes or any other deductions. The anount cal cul ated under the
chart below is presunmed to be the correct anount of support to
be paid to a famly nenber. A Support Cal cul ati on Wrksheet is
provi ded at Figure 15-1.

Total Nunber of M ni nrum Anount Share of Monthly
Fam |y Menbers O Monthly Support BAH OHA per
Entitled to Support per Requesting Requesting Fam |y

Fam |y Menber Menber
1 $350 1/ 2
2 $286 1/ 3
3 $233 1/ 4
4 $200 1/5
5 $174 1/ 6
6 or nore $152 1/7 or etc.
2. In calculating the total number of famly nmenbers entitled

to support, the commandi ng officer shall count the conplaining
famly menber(s) and all other famly nmenbers as defined in

Par agraph 15001.5 that: a) the Marine is supporting under court
order, witten agreenment, or order under this chapter (not party
to the conplaint of nonsupport); and b) m nor biol ogical or
adopted children that reside with the Marine whomthe Marine is
supporting. For exanple, if the Marine is paying support for a
child froma previous marriage, and the current spouse reqguests
support under this chapter, there are two famly nmenbers in need
of support, and the Marine should be ordered to pay the spouse
$286.00 or 1/3 of his BAH, per nonth, whichever is greater (up
to 1/3 of his gross mlitary pay).




LEGADM NVAN

3. The Marine may request the commandi ng of ficer to deviate
fromthe anbunt of spousal support required under Paragraph
15004.1. |If the facts of the particular case are consistent
with one of the reasons for nodification as set forth in

Par agr aph 15005. 4, the commuandi ng of ficer may decrease or

term nate spousal support to be paid, only after consulting with
the appropriate staff judge advocate. However, except for
situations described under Paragraph 15005. 4d, support for a

m nor child shall not be decreased fromthe anmount required in
Par agraph 15004.1. Financial support established by a
commandi ng of ficer under this chapter shall continue until such
time as a witten agreenent is reached, a court order is
obt ai ned, or the commandi ng officer nodifies or term nates the
support order. This scale is not intended for use outside the
Marine Corps or as part of any civilian judicial proceeding.
Devi ation fromthe anounts provided in Paragraph 15004.1 is not
aut hori zed except as provided in Paragraph 15005. 4.

15005. MODI FI CATI ON OF | NTERI M FI NANCI AL SUPPORT REQUI REMENTS

1. A commanding officer has discretion (but is not required) to
reduce or elimnate the interimfinancial support standards
under certain circunstances as |listed in Paragraph 15005.4, only
after consulting with the appropriate staff judge advocate. A
commandi ng of ficer has no authority to reduce or elimnate the
interimfinancial support standards in any situation not |isted
i n Paragraph 15005.4. Note that while a commandi ng officer may
reduce or in certain cases, conpletely elimnate a support

requi rement under this chapter, reduction of support bel ow “BAH
diff” may render the Marine ineligible for BAH under applicable
regul ations. See Departnment of Defense Financial Managenent
Regul ati on (DoDFMR), Vol unme 7A, Paragraph 260406. B for gui dance
on BAH entitl enent.

2. A commandi ng officer nust be satisfied by a preponderance of
t he evidence that the underlying intent of this chapter, to
provi de adequate and continuous support to famly nenbers, would
be furthered before he or she may reduce or elimnate the
interimfinancial support standards established herein. Before
granting relief, the conmanding officer nmay attenpt to contact
the famly nmenber requesting support for whatever additional
informati on may be necessary to make an informed decision on the
matter.
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3. The Marine has the burden of coming forward with sufficient
i nformati on and docunents (for exanple, receipts, tax returns,
pay vouchers, court orders, etc.) to establish a basis for a
commandi ng of ficer’s action under this paragraph.

4. Situations warranting consideration of reduction or
elimnation of financial support requirenents.

a. The gross incone of the spouse exceeds the gross
mlitary pay of the Marine (including allowances). The incone
of the non-service nenber spouse will be based on his or her
wages, before deductions are taken for taxes, voluntary
all ot ments, and garni shnents, together with inconme from al
ot her sources, such as interest, dividends, and profits derived
fromproperty in that spouse’s possession. This does not
relieve the Marine fromthe requirenent to provide financial
support for his or her adopted or biological mnor children.

b. Interimfinancial support has been provided to the
spouse for a continuous and uninterrupted period of 12 nonths.
A conmandi ng officer may reduce or elimnate the interim
financi al support requirements to support a spouse if: i) the
parti es have been separated for 12 nonths or longer; and ii) the
Mari ne has nmade the financial support required in Paragraph
15004 for the entire 12 nonths (including instances where the
Marine has voluntarily conplied with this Chapter in the absence
of a conplaint for support to a commanding officer); and iii)
the Marine has not acted in any nanner to avoid service of
process or otherwi se to prevent a court fromruling on the issue
of support. This does not relieve the Marine fromthe
requi renent to provide financial support for his or her adopted
or biological mnor children.

c. The Marine has been the victimof a substantiated
i nstance of abuse by a spouse seeking support. A commandi ng
officer may reduce or elimnate the interimfinancial support
requi renents to support a spouse if an instance of abuse
commtted by the conpl ai ni ng spouse agai nst the Mari ne has been
substantiated by either a famly advocacy case managenent team
at Level Il or higher, or a court as evidenced by a judgnent
anounting to a conviction, or by issuance of a permanent
restraining order (or simlar order) against the conpl aining
spouse. This does not relieve the Marine fromthe requirenent
to provide financial support for his or her adopted or
bi ol ogi cal m nor children.

15-8
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d. The Marine is paying regular and recurring obligations
(such as rent or consuner debts) of the famly nmenbers
requesting support of sufficient nagnitude and duration as to
justify a reduction or elimnation of support specified herein.
| f the commandi ng officer elects to give credit for such
paynents, they should be limted to the extent that such
paynents do not benefit the Marine, and should continue for as
| ong as support is paid under this chapter.

15006. FORM AND TI M NG OF FI NANCI AL SUPPORT PAYMENTS

1. Unless otherwise required by court order or by witten
fi nanci al support agreenent, a financial support paynent will be
made directly to the fam |y nenber in one of the foll ow ng ways:
a. Cash with receipts.
b. Check.
c. Money order
d. Electronic transfer.
e. Voluntary allotnent.
2. Unless otherwise required by a court order or by a witten
financi al support agreenent, a financial support paynent shal

be due on the first day of the nonth in which the financial
support paynent pertains.
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Support Cal cul ati on Worksheet in the case of
, USMC

1. Enter the date the conplaint was received:
(Refer the Marine to Legal Assistance)

2. Enter the total nunber of famly nenbers entitled
to support (2a-d):

| NCLUDE ALL OF THE FOLLOW NG

a. Non-mlitary spouse requesting support:

b. Biological or adopted m nor children on
whose behal f financial support is
request ed:

c. Famly nmenbers that reside with the Mrine
that the Marine supports (i.e., spouse and
bi ol ogi cal or adopted m nor children):

d. Famly nenbers that do not reside with the
Marine that the Marine supports (i.e., spouse
and bi ol ogi cal or adopted m nor children),
that the Marine already supports under prior
order or witten agreenent:

3. Enter the nunber of persons requesting support
fromLines 2a and 2b above:

Figure 15-1. —Support Cal cul ati on Wrksheet
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Locate the nunber from Step 2 of this Wrksheet on the
| eft columm of the USMC Support Tabl e.
two columms to the right of this nunber on the sane |ine.
support calculations in this case.

Use this line for al

H ghl i ght the other

l

USMC SUPPORT TABLE

Tot al Nunber of

M ni rum Anpunt

Share of Monthly

Fam |y Menbers O Monthly Support BAH OHA per
Entitled to Support per Requesting Requesting Fam |y
Fam |y Menber Menber
1 $350 1/ 2
2 $286 1/ 3
3 $233 1/ 4
4 $200 1/5
5 $174 1/ 6
6 or nore $152 1/7 or etc.

|

Multiply the nunber in Step 3 of this Wrksheet tines
the dollar figure in the center colum of the USMC
Support Table fromthe line that was selected in Step 4.

Enter the anpunt:

If the Marine receives BAH, nultiply the nunber in Step 3

of this Whrksheet tines the fraction in the right colum of
the USMC Support Table fromthe line that was selected in

Step 4.
recei ved.
menber s:

Mul tiply the adjusted fraction tines the BAH
Enter the share of BAH for the requesting famly
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7. Select the larger dollar anpunts from Steps 5 and 6. This
is the amount of support presuned to be correct under the
MCO. The total ampunt of support for all persons in Step 2
may not exceed 1/3 of the Marine's gross mlitary pay.

8. The Marine nmay request reduction of the anmount of support
cal cul ated under Step 7 only under limted circunstances.
Reduction of support is entirely discretionary on the part
of the commandi ng officer. See Paragraph 15005.4d for
det ai | s.

9. After consulting with the appropriate staff judge advocat e,
shoul d t he commandi ng of fi cer choose to deviate fromthe
requi red amount pursuant to Paragraph 15005.4d for a
reducti on of support, enter the new anmobunt of support due:

Figure 15-1. —Support Cal cul ati on Wrksheet
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From: Commanding Officer,
To:

Subj: ORDER OF SUPPORT
Ref:  (a) MCO P5800.16C (LEGADMINMAN), Chapter 15
1. On , this Command received a complaint from

alleging that since that tlme you did not provide an amount of support sufficient for the
needs of your family.

2. On , you were counseled regarding this matter, and your
obligations under the reference. At that time, you were afforded the opportunity to
request that the support requirements of the reference be modified, and to provide
reasons therefor.

3. Since there is no support agreement or order regarding this matter, you are ordered,
per the reference, to pay the sum of $ per month, on the
first of each month, as support. Support payments will be made by . This
order will remain in full force and effect until such a support agreement or judicial order
is obtained, or unless sooner modified by this Command.

Figure 15-2. —Sanple Order of Support Cal cul ati on Wrksheet
15-13
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CHAPTER 16

| NDEBTEDNESS

16000. SCOPE. This chapter includes policy and responsibilities
governi ng conpl ai nts of indebtedness and provi des gui dance for
processing involuntary allotnents. Excluded fromits provisions are
clains for alinmony or child support and clains by Federal, State, or
Muni ci pal Governnents.

16001. POLICY ON | NDEBTEDNESS

1. Marines are expected to pay their just financial obligations in a
proper and tinely manner. A Marine's failure to pay a just financial
obligation may result in disciplinary action under the UCMI or a claim
pursuant to UCM] Article 139. Except as provided in this chapter, the
Marine Corps has no legal authority to require Marines to pay a private
debt or to divert any part of their pay for its satisfaction

2. Legal process instituted in civil courts to enforce judgnments
agai nst Marines for the payment of spousal or child support and for
division of marital property (including related attorney fees) is
di scussed in chapter 15 of this Manual

16002. COVPLAI NTS OF | NDEBTEDNESS

1. \Whenever possible, indebtedness di sputes should be resol ved through
am cabl e neans. This paragraph provides policies for processing
conpl ai nts of indebtedness (not involuntary allotnents).

2. The processing of conplaints of indebtedness will not be extended to
those who have not nade a bona fide effort to collect the debt directly
fromthe Marine, or to those whose clains are patently fal se and

m sl eadi ng.

3. Mst States have enacted |laws that prohibit creditors from
contacting a debtor’s enployer with regard to all eged i ndebt edness and
from communi cati ng facts concerni ng i ndebt edness to the enpl oyer, unless
certain conditions are net. The conditions that nust be nmet to renove
this prohibition generally include reduction of a debt to judgment or
obtaining witten permi ssion of the debtor. |In States having such | aws,
the processing of conplaints of indebtedness will not be extended to
those creditors who are in violation of State law. Conmanders may
advise creditors that this policy has been established because it is the
general policy of the mlitary services to conply with State |aw, when
that | aw does not infringe upon significant mlitary interests. This
policy will govern even though a creditor is not licensed to do business
in the State where the debtor is |ocated.

16-3
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A simlar practice will be initiated in any State enacting a simlar
practice with respect to debt collection

4., "The Fair Debt Collection Practices Act" (15 U. S.C., Subsection-1692
et seq.) regulates certain activities of those who regularly collect
debts for others (debt collectors) as distinguished fromcreditors who
collect their own debts. This |aw prohibits debt collectors from using
any neans of interstate commerce, such as the nail, to contact a
debtor’s enpl oyer (except for the purpose of confirmng or correcting

i nformati on concerning the debtor’s |ocation) unless the debt collector
is acting with the debtor’s consent or is in possession of a valid court
order or judgment. Unless the debtor has given perm ssion, such
contacts may not contain any |language to indicate that the inquiry is
froma debt collection agency or that the purpose of the inquiry rel ates
to collection of a debt. The processing of clains of indebtedness will
not be extended to those debt collectors who are in violation of this
Federal | aw

5. The "Truth in Lending Act" (15 U.S.C., Subsection-1601 et seq.)
prescribes the general disclosure requirenents which nmust be met by
those offering or extending consuner credit, and Regulation Z (12 C.F. R,
Subsection-226 et seq.) prescribes the specific disclosure

requirenents for both open-end and installment credit transactions. In
pl ace of Federal requirements, State regulations apply to credit
transacti ons when the Federal Reserve Board has determined that the
State regul ati ons i nmpose substantially simlar requirenents and provide
adequat e enforcenment measures. Commanders should consult with the staff
judge advocate to determ ne whether Federal or State | aws and
regul ati ons apply.

6. Paragraph 16002.3 shall not apply to credit unions serving DON
personnel as set forth in SECNAVI NST 5381.5A, or to those simlarly
serving other DoD personnel. Comanders will provide debt processing
assistance to such credit unions to the extent permtted under the
Privacy Act of 1974 (5 U.S.C., Subsection-552a). Cedit unions may
bring delinquent |oans or dishonored checks to the attention of a
commander, or designee, for such assistance (32 C.F.R, Subsection-230).

7. Commanders are urged to contact the local staff judge advocate for
assistance with regard to any correspondence about which there is any
uncertainty.

8. Courtesy. OCMC has specifically directed that replies to inquiries,

verbal or witten, nust be tenperate and courteous in tone.

16003. PROCESSI NG COVPLAI NTS COF | NDEBTEDNESS

1. It is incunmbent on those submitting conplaints of indebtedness to
show that the disclosure requirements of Section 125 of the "Truth in
Lendi ng Act" and Regul ation Z have been net and to show conpliance wth
the standards of fairness (Figure 16-1).

16-4
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2. Creditors subject to Regulation Z, and assignees claining

t hereunder, shall submit with their request for debt processing

assi stance an executed copy of the Certificate of Conpliance (Figure 16-
2), or other evidence of conpliance, and a true copy of the general and
specific disclosures provided the mlitary nenber as required by the
"Truth in Lending Act." Requests that do not neet these requirenents
will be returned to the claimant without action

3. Acreditor not subject to Regulation Z, such as a public utility
conpany, shall submt with the request a certification that no interest,
finance charge, or other fee is in excess of that permtted by |law of the
State in which the obligation was incurred

4., A foreign-owned conpany havi ng debt conplaints shall submt with its
request a true copy of the ternms of the debt (English translation) and
shall certify that it has subscribed to the standards of fairness.

5. Commanders will process conplaints of indebtedness that neet the
requirenents of this chapter. "Processed" means that the conmand will:

a. Review all available facts surrounding the transaction forning
the basis of the conplaint, including the Marine's legal rights and
obligations, and any defenses or counterclains the Marine nmay have.

b. Advise the Marine that just financial obligations are expected
to be paid in a proper and tinmely manner; what the Marine should do to
conmply with that policy; that financial and | egal counseling services
are available to assist in resolving i ndebtedness; and that failure to
pay a just debt may result in the creditor obtaining a judgnment froma
court that could formthe basis for collection of pay fromthe Marine
pursuant to an involuntary allotment. A "just financial obligation" is
defined as a | egal debt acknow edged by the military nmenber in which
there is no reasonable dispute as to the facts or the Iaw, or one
reduced to judgnent that conforns to the Soldiers’ and Sailors’ Cvi
Rel i ef Act of 1940 (SSCRA), as anended (50 U.S.C., Subsection-appendi x
sections 501-591).

c. |If a Marine acknow edges a debt as the result of creditor
contact with the conmand, advise the Marine that assistance and
counseling are available fromthe on-base military banking office, the
credit union serving the mlitary field menbership, and the | ocal |ega
assi stance office.

d. Advise the creditor of those aspects of Marine Corps policy
cont ai ned i n paragraph 16001 which are pertinent to the claimin
guestion, and that the Marine concerned has been counsel ed concerning
the obligations with respect to the claim The commander’s response
will not undertake to arbitrate any disputed debt, or to adnit or deny
the validity of the claim Under no circunmstances will the response
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i ndi cate whet her any action has been taken against the Marine as a
result of the conplaint. (See figure 16-3)

6. I ndebtedness conplaints that fail to neet the requirenents of this
chapter shall be returned to the creditor, using figure 16-4 as a
format, with an expl anation of why the conplaint was not processed.

7. Wen a creditor, having been notified of the requirenents of this
chapter, refuses or repeatedly fails to conply with themor, regardl ess
of the nerits of the claim clearly has shown that an attenpt is being
made to nmake unreasonabl e use of the processing privilege, commanders
are authorized to deny the creditor any processing of the claim In
such a case, a letter following the format contained in figure 16-5
shoul d be used. Commanders should consult with the staff judge advocate
when this action is contenpl at ed.

8. If a complaint is received alleging indebtedness of a Marine no

| onger a menber of the command, it will be forwarded to the Marine’'s new
command. |f the individual has been separated fromthe Marine Corps,
the correspondence will be returned to the sender so informng the
party. The creditor may be informed of the Marine’'s newnmlitary
address but in no case shall the permanent (hone) mailing address be

di scl osed, except as mmy otherw se be authorized under the Freedom of
Information Act or Privacy Act of 1974. (See figure 16-6)

16004. | NVOLUNTARY ALLOTMENT COF PAY FOR COMVERCI AL DEBTS

1. The pay of active duty Marines is subject to involuntary all ot ment
to satisfy a judgnent for a conmercial debt (5 U S.C, Subsection
5520a(k) (1994)). Detailed guidance is found in DoD Directive 1344.9
and DoD Instruction 1344.12.

2. Cenerally, creditors may collect the | esser of 25 percent of a
debtor’s pay subject to involuntary allotnent or the maxi num percentage
of pay subject to garni shnent proceedi ngs under the applicable State
law. For further procedures, see DoD Financial Managenent Regul ati on,
Vol ume 7A, section 5003.

3. Creditors must comply with the SSCRA and apply to the Defense

Fi nance and Accounting Service (DFAS) to initiate action to obtain an
involuntary allotrment. DFAS will forward pertinent information to the
debt or and hi s/ her commandi ng officer, giving them advance notice and an
opportunity to respond. For further guidance see DoD Instruction
1344.12.

4. Al applications fromcreditors seeking to enforce a court-ordered
j udgnent nmust be sent to:
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Def ense Fi nance and Accounting Service
Cl evel and Center, Code L

P. 0. Box 998002

Cl evel and, OH 44199-8002

16005. 1 NDOCTRI NATI ON AND COUNSELI NG

1. The responsibility to indoctrinate and counsel Marines is a basic
precept of mlitary leadership. It is the nondel egable responsibility
of command, at every echelon, to ensure that Marines are indoctrinated
and counsel ed concerni ng i ndebt edness and to ensure that pronpt,
effective, corrective action is taken to reduce, insofar as possible,

t he nunber of conplaints of indebtedness concerning Marines.

2.  Such indoctrination and counseling should include: the pitfalls of
i nstal |l nent buying; incurring debts beyond the capacity to pay; the
necessity for liquidating debts in a tinely manner; information
regarding the need for a full disclosure of the ternms of the agreement;
how finance and interest rates are quoted and conputed; the standards of
fairness which should be observed; the fornms available for this purpose;
and the availability of offices for advice and assi stance.

3. Commanders will take appropriate punitive, nonpunitive, and/or
adm ni strative action against Marines who fail to nmeet their just
financial obligations in a proper and tinely nmanner. Additionally,
commanders are rem nded that these matters shoul d be appropriately
reflected in evaluating the conduct and performance of Marines of al
gr ades.
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STANDARDS COF FAI RNESS

1. In the United States, no finance charge contracted for, nade, or
recei ved under any contract shall be in excess of the charge that could
be nmade for such contract under the |aw of the place in which the
contract is signed by the mlitary nenber.

a. In the event a contract is signed with a U S. conpany in a
foreign country, the lowest interest rate of the State or States in
whi ch the company is chartered or does business shall apply.

b. The Departnent of Defense will establish interest rates and
service charges applicable to overseas military banking facilities.

2. No contract or |oan agreement shall provide for an attorney’s fee in
the event of default, unless suit is filed. |In that event, the fee
provided in the contract shall not exceed 20 percent of the obligation
found due. No attorney fee shall be authorized if the attorney is a

sal ari ed enpl oyee of the hol der of the obligation.

3. In loan transactions, defenses which the debtor nay have agai nst the
original lender or its agent shall be good agai nst any subsequent hol der
of the obligation. 1In credit transactions, defenses against the seller

or its agent shall be good agai nst any subsequent hol der of the
obligation, provided that the hol der had actual know edge of the
def ense, or under conditions where reasonable inquiry would have
apprised the holder of this fact.

4. The military nenber shall have the right to renmove any security for
the obligation beyond State or national boundaries if the mlitary
menber or famly noves beyond such boundaries under nmilitary orders, and
if the mlitary menber notifies the creditor, in advance of the renoval
of the new address where the security will be l|ocated. Renoval of the
security shall not accel erate paynent of the obligation

5. No late charge shall be nade in excess of five percent of the late
paynment, or $5, whichever is the | esser anpbunt, or as provided by | aw or
applicabl e regul atory agency determ nation. Only one |ate charge may be
made for any tardy installnent. Late charges will not be Ievied where
an allotrment has been tinely filed but payment of the allotment has been
del ayed. Overseas banking facilities are a matter of contract with the
Department of Defense.

6. The obligation may be paid in full at any time, or through

accel erated paynents of any ampunt. There shall be no penalty for
prepaynment and, in the event of prepaynment, that portion of the finance
charges which have inured to the benefit of the seller or creditor shal
be prorated on the basis of the charges which would

Figure 16-1.--Standards of Fairness.
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have been ratably payabl e had finance charges been cal cul ated and
payabl e as equal periodic paynents over the terns of the contract, and
only the prorated amount to the date of prepaynent shall be due. As an
alternative, the sumof the digits nmethod (called the Rule of "78' s")
may be used. Under this fornmula for crediting unearned interest,

mul tiply the nunber of nonths in advance of the due date that the
paynent is made by the ampunt of interest that would be nade on a
paynent one nmonth in advance of the due date. |Interest on a paynent one
nonth in advance of the due date is 1/78 of the total annual interest.
For exanple, a paynent made five nonths in advance of the due date would
be credited with five tinmes the interest of a paynent one nonth in
advance of the due date (5/78 s of the total interest due).

7. |If a charge is made for | oan insurance protection, it nust be
evi denced by delivery of a policy or certificate of insurance to the
mlitary menber within 30 days.

8. If the loan or contract agreenent provides for paynents in
install nents, each paynent, other than the down paynent, shall be in
equal or substantially equal anpbunts, and installnents shall be
successi ve and of equal or substantially equal duration

9. If the security for the debt is repossessed and sold in order to
satisfy or reduce the debt, the laws of the State in which the security
is repossessed will govern the repossession and resale.

10. A contract for personal goods and services may be term nated at any
time before delivery of the goods or services, wthout charge to the
purchaser. However, if goods made to the special order of the purchaser
result in preproduction costs, or require preparation for delivery, such
additional costs will be listed in the order formor contract.

a. No termination charge will be made in excess of this ampunt.
Contracts for delivery at future intervals nay be termnated as the
undel i vered porti on.

b. The purchaser shall be chargeable only for that proportion of
the total cost which the goods or services delivered bear to the tota
goods called for by the contract. (This is in addition to the right to
rescind certain credit transactions involving a security interest in
real estate provided by the Truth in Lending Act (Public Law 90-321) and
Federal Reserve Board Regul ation Z.)

Figure 16-1.--Standards of Fairness--Continued.
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CERTI FI CATE OF COVPLI ANCE

| certify that the , upon
(nanme of creditor)

extending credit to on ,
(nanme of obligor) (date)

complied with the full disclosure requirenents of the Truth in Lending

Act and Regulation Z, and with the Fair Debt Collection Practices Act

(or the laws and regul ations of the State of ), and that the

attached statenment is a true copy of the general and specific

di scl osures provided the obligor as required by |aw.

I further certify that the standards of fairness have been applied to
the consuner credit transaction to which this formrefers. (If the
unpai d bal ance has been adjusted as a consequence, the specific
adjustnents in the finance charge and the annual percentage rate shoul d
be set forth bel ow.)

ADJUSTMENTS:

(Date of certification) (Signature of creditor or
aut hori zed representative)

(Street)

(City, State and ZI P Code)
Figure 16-2.--Certificate of Conpliance.
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HEADI NG
~ (Date)

Mlitary Collection Corporation
Sui tes 1000- 1020 Credit Building
200 | ndebt edness Road
Chargeatown, Allstates ZIP Code
Gent | enen
Recei pt of your letter alleging indebtedness of is

acknow edged. The matter has been brought to his/her attention and s/he
has been advised to comunicate with you setting forth his/her intentions
in the matter.

The Marine Corps expects its menbers to neet their just financial
obligations. The Marine Corps, however, has no authority to conpel any
payment, except in the case of State court garnishment proceedi ngs. Such
paynments are the individual responsibility of , and any
action to enforce paynment would be a matter for civil court.

Section 5520a of title 5, United States Code, provides that a
servicenenber’s pay is subject to |legal process initiated to enforce
satisfaction of a |l egal debt. Such action, however, requires fina
judgnent of a court of conpetent jurisdiction directing the Marine Corps
to wi thhold an amount fromthe pay of and nake paynent
to

Unless this matter can be resol ved satisfactorily by direct correspondence
with , the appropriate forumfor settlenment is a
civil court. Any action to enforce a valid court-ordered judgnent nust be
sent to:

Def ense Fi nance and Accounting Service
O evel and Center, Code L

P. O Box 998002

O evel and, OH 44199-8002

Si ncerely,
J. J. AUTHORITY
Maj or, U.S. Marine Corps

Conmandi ng O fi cer

Fi gure 16-3.--Standard Form for Commander’s Reply to Conpl ai nant
Al |l egi ng | ndebt edness of a Menber of the Command.
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HEADI NG

Mlitary Collection Corporation
Sui tes 1000- 1020 Credit Building
200 | ndebt edness Road

Chargeat own, Allstates ZlI P Code

CGent | enen

Your letter alleging i ndebtedness of Sergeant J. Marine Leat herneck

Jr., US. Mrine Corps, is returned. Your letter does not indicate that
the requirenents prescribed by the Secretary of Defense and promul gat ed
in 44 Federal Register 31014 and 32 Code of Federal Regul ations 43A,
have been conplied with, in that

I have enclosed an excerpt of the cited directive.

If you will provide nme, at the above address, the necessary information
and certification, | shall proceed with those neasures that are
aut hori zed by the Secretary of Defense.

Si ncerely,

J. J. AUTHORITY
Maj or, U.S. Marine Corps
Conmandi ng O fi cer

Encl

(1) Your letter

(2) Standards of Fairness, Full Disclosure and Certificate of
Conpl i ance

NOTES:

1. In the first paragraph, briefly set out the deficiencies and the
nmet hod by which they nay be corrected.

2. Enclosure (2) need not be furnished to | arge commercial users on a
recurring basis.
Fi gure 16-4.--Standard Form For Commander’s Reply to Conpl ai nant Not

Conplying with Current Regul ati ons.
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HEADI NG

Mlitary Collection Corporation
Sui tes 1000- 1020 Credit Building
200 | ndebt edness Road
Chargeatown, Allstates ZIP Code

CGent | enen

Recei pt of your letter alleging indebtedness of Sergeant J. Marine
Leat herneck, Jr., U S. Marine Corps, is acknow edged

(As this individual has been separated fromthe U. S. Marine Corps, your
letter is returned without action) ( has been
reassigned to . Your letter has been forwarded
to his new commandi ng officer. Any further correspondence should be
addressed to that organi zation.)

Si ncerely,

J. J. AUTHORITY
Maj or, U.S. Marine Corps
Conmandi ng O ficer

Encl
(1) Your letter (if appropriate)

Fi gure 16-5.--Standard Form for Commander’s Reply to Conpl ai nant
Al |l egi ng | ndebt edness of a Person not a Menber of the
Conmmand.
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HEADI NG
~ (Date)

Mlitary Collection Corporation
Sui tes 1000- 1020 Credit Building
200 | ndebt edness Road
Chargeatown, Allstates ZIP Code
Re: Sergeant J. Marine Leatherneck Jr., U S. Marine Corps
Gent | enen:
Your claimwi |l not be processed because of your (repeated failure)

(refusal) to conply with the provisions of regulations published
regardi ng the processing of a claim

or

Your claimw |l not be processed because it is my opinion that you are
attenpting to make an unreasonabl e use of the debt processing privilege.

Al'l further correspondence regarding this matter will be returned with
action.

Si ncerely,

J. J. AUTHORITY
Maj or, U.S. Marine Corps
Conmandi ng O ficer

Note: Prior to sending this type of reply, consult with the staff judge
advocat e.

Fi gure 16-6.--Standard Form for Commander’s Reply to Conpl ai nant
Denyi ng Processing of C aimfor Abuse of Processing
Privil ege.
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CHAPTER 17

LAW LI BRARI ES

17000. Purpose. To set standards for Marine Corps law libraries.

17001. Background. Judge advocates nust have access to adequate
research facilities to provide conpetent counsel. To ensure that each
judge advocate has the required research materials, the Staff Judge
Advocate to the Commandant (CMC (JA)) created mni mum standards for al
Marine Corps law libraries. A core law library is maintained and funded
for each Marine legal office by CMC (JA). Requests for nmaterials not
described in this chapter may be subnmitted to CMC (JAlI) or purchased

| ocal ly.

17002. Application. These standards apply to all law libraries used by
j udge advocates under the control of the United States Marine Corps.

17003. Action. The standard list identifies the m ninmumrequirenents
for each Marine Corps field law library. This list will be reviewed and
updated periodically by CMC (JAI). Field offices should submt
reconmendations to add or delete itens on the standard list to CMC
(JAl).

17004. Law Library Manager Responsibilities. Each office should
designate a library nanager. The library manager is responsible for
recei pt and control of law library materials, catal oging and shel ving of
books and updates, tracking |oans, and ensuring the library is in good
order. Each manager is responsible for updating the library database at
http://sja.hgnc.usnc. | as the research materials are received.
Requests for additional materials should also be made via the on-line

i brary database. The manager is al so responsible for notifying the
on-line research representative of personnel changes for issuing or
deactivating passwords and tracking the on-line research usage by that
of fice’s personnel via the on-line database at
http://sja.hgnc.usnc. nil/JAl/dat abase/ | exi s_| ookup.asp. The library
manager will conduct an annual inventory of the library during August
and subnmit to CMC (JAlI) by 1 September to assist in naking the foll ow ng
years’ purchases.

17005. Standard Lists For USMC Law Libraries

1. On-line research providers or simlar works by alternate publishers
may be substituted if they are adequate as reference material s.
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2. Al works shall be maintained in the nbst current version avail abl e.

17006. TRIAL AND DEFENSE COUNSEL. Judge advocates appearing in courts-
martial shall be furnished the followi ng research material s:

Manual for Courts-Marti al

Navy- Marine Corps Trial Judiciary Trial Guides
Mlitary Judges Bench Book

Mlitary Rules of Evidence Manual

Evi denti ary Foundati ons

17007. DEPLOYABLE LAW LI BRARY STANDARD. Each deployable law library
will contain the itens listed bel ow and in paragraph 17006 as well as
provi de each judge advocate access to on-line research material s:

U. S. Navy Regul ati ons

Title 10, U S.C

Soldiers’ and Sailors’ Cvil Relief Act

ACR SOFAs

Sel ected Problens in Law of War, Arny Training Crcular 27-10-1
Oper ati onal Law Handbook

FM 19-40, EPW5, Civilian Interns & Detained Personnel

FM 27-2, Your Conduct in Conbat

FM 27-10, Law of Land Warfare

FM 41-10, Gvil Affairs Operations

FM 41-5, Joint Manual for Civil Affairs

Country Studies

AFP 110-20

NWP 1- 14M Commander s Handbook on the Law of Naval Operations
JAGQ NST 5800. 7C ( JAGVAN)

MCO P5800. 16A ( LEGADM NVAN)

MCO 1070. 123 (| RAM

MCO P1900. 16E ( MARCORSEPNMAN)

NAVPERS 15560C ( M LPERSMVAN)

DoDDi r 5515.8 (Single Service Cains Responsibility)

MCO P4400. 150E ( Consuner Level Supply Manual)

SECNAVI NST 1920. 6B (Adm ni strative Separation of Oficers)
CompGen Vol V (Paying Agent)

JAG NST 5890.1 (Administrative Processing and Consideration of d ains)

17008. Station or Base Library Standards. Station and base libraries
will maintain all itens listed in paragraphs 17006 and 17007 as well as
the foll ow ng:

1. Federal and Crimnal Materials
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Mlitary Justice Reporter

Mlitary Justice D gest

U. S. Code

Code of Federal Regul ations

Service Law Revi ews

Federal Register

Mlitary Crimnal Justice Practice & Procedure
Court-Martial Procedure

Prosecution and Defense of Sex Cases

Federal Crim nal Code and Rul es

2. Legal Assistance

State Statutes

Federal Tax Materials

Consuner Credit Law Handbook

I mmi gration Law and Procedure Handbook

W I 1s Handbook

Vet erans’ Benefits Guide

Adoption Law Handbook

Fam |y Law Gui de (TJAGSA)

Soldiers and Sailors Cvil Relief Guide (TJAGSA)
Uni formed Services Former Spouses Protection Act Gui de (TJAGSA)
WIlls Guide (TIAGSA)

I ncome Tax Assi stance Quide (TJAGSA)

3. General Materials

Department of Justice FO A Handbook

JA Deskbook 234 Environmental Handbook (TJAGSA)
JA Deskbook 210 Law of Federal Enploynment (TJAGSA)
Uni form Guide to Citations (Bl uebook)

Law Di ctionary

DSM | V

17009. Information Technol ogy

Al'l judge advocates must have access to information technol ogy assets
capabl e of accessing on-line |egal research databases.
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CHAPTER 18

STENOTYPE PROGRAM

18000. Scope. To set forth information, guidance, and instructions for
adm ni stering the Mari ne Corps Stenotype Court-Martial Reporter Program

18001. Background

1. Enlisted nenbers of the Marine Corps, while continuing to draw ful
pay and al | owances nmmy, upon application and selection, be ordered as
students to selected civilian schools located in the United States for
training in machi ne shorthand (stenotype) at Governnent expense.

2. Satisfactory conpletion of the stenotype course |eads to designation
Legal Services Reporter (Stenotype) (MOS 4429).

18002. Selection. A Marine Corps bulletin in the 1510 series
announci ng the stenotype program and soliciting applications from
volunteers fromall enlisted occupational fields will be published
annual ly. Upon receipt of all applications, a selection board will be
convened by CMC (JA) to consider the applications and to sel ect those
for participation in the program

18003. (Qualifications. An applicant for the program nust possess the
foll owi ng basic qualifications:

1. Be a citizen of the United States;
2. Be a high school graduate;
3. Be a corporal or sergeant at the time of application

4. Be able to type a m nimum of 60 words per minute on a 5-minute
typing test;

5. Possess minimum C erical (CL) and General Technical (GT) scores of
110 each;

6. Have served on continuous active duty for not |ess than 36 nonths;
and

7. Have sufficient tinme to conplete a 4-year obligated service
requirenent, follow ng course conmpletion, prior to reaching service
limts.
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8. Have a mininumof 1 year at a current CONUS duty station at the tine
of application subm ssion deadline, except for a first term Marine
reenlisting less than 90 days prior to the expiration of service.
Marines in Western Pacific conmands or on depl oynent who are sel ected
will be ordered to report for schooling after their normal rotation

18004. Applications. Figure 18-1 provides detailed instructions for
conpl eting applications for the program

18005. nligation upon Acceptance

1. A nmininum 6-year active service obligation is required for
enrollment in this program Prior to acceptance of orders and prior to
actual transfer for enrollment in the stenotype course, selectees nust
reenlist for a sufficient period of time to neet this m ni mum obligated
service requirenent. Such reenlistment nmust be in the Marine' s current
MOS, and the Marine is not eligible for any bonus in MOS 4429, or other
MOS, under this extension or reenlistnent.

2. Ternmination from stenotype school, for any reason, at any time prior
to normal conpletion of the schedul ed course will not negate the
af orenmenti oned 6-year active service obligation.

18006. Duration of the Stenotype Course. This course normally takes
ei ght academic quarters (24 nonths) to conplete. Participants are,
however, authorized to remain in a student status for up to 27 nonths
whi | e undergoing training. Student status begins on the date cl asses
start during the year for which sel ected.

18007. GCeneral Instructions

1. Upon acceptance into this program and within a reasonable tine

before classes are to begin, selectees will be transferred by pernanent
change of station orders to Conpany A, Headquarters Battalion, HQVC. At
the sane tine, selectees’ primary MOS will be changed to Basic Lega

Services Marine (MOS 4400) and the forner primary MOS will be assigned
as the first additional MOS. At all times while enrolled in stenotype
school, students are under command of the Commandi ng Officer, Conpany A
Daily operational control of the Marine stenotype students vests with
CMC (JA-3).

a. During the entire course of instruction, the Marine's prinmary
duty is that of a stenotype student.

b. The Conmanding O ficer, Conmpany A and CMC (AR) shall not require
the stenotype student’s participation in conmand functions;
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e.g., Bachelor Enlisted Quarters/HQVC Duty NCO Assistant Duty NCO
physical fitness test (PFT) nonitors, parades, cerenonies, color guards,
etc., with the exception of performng the sem annual PFT and the annua
Battle Skills Training/Essential Subjects Performance Test.

c. Wile in this program enlisted Marine stenotype students are
representatives of the Marine Corps. Their conduct, persona
appear ance, deneanor, life style, and activities as students and
citizens reflect not only upon thensel ves but upon the Marine Corps as
well. Each Marine nust project an inmage in both the civilian and
mlitary communities which is in keeping with the highest traditions of
the Marine Corps. Although civilian clothing may be worn while
attendi ng school, Marine Corps groom ng standards shall be adhered to at
all tinmes. Failure to adhere to these standards nmay result in renoval
fromthe program in addition to other appropriate adm nistrative or
di sci plinary actions.

2. A Mirine' s eligibility for assignment to Government quarters in the
Washi ngton, DC area and entitlenment to use of exchanges, conmi ssaries,
nmedi cal, and dental facilities are not affected by participation in this
program

18008. TERM NATI ON FROM THE STENOTYPE PROGRAM

1. Prior to normal conpletion of the schedul ed stenotype course, a
Marine may be terminated fromthe programby CMC (JA) for deficiency in
academni ¢ perfornmance, machi ne shorthand witing skills, conduct, weight
control assignment, or for other good cause.

a. Deficiency in acadenic performance shall include, but is not
limted to, receipt of one or nore failing grades in required academ c
subj ect s.

b. Deficiency in machine shorthand witing skills shall include,
but is not linted to, lack of satisfactory progress in attaining the
various witing speed levels, and/or inability to conplete the course of
instruction within the regularly schedul ed time.

c. Deficiency in conduct shall include, but is not Iimted to,
conviction by court-martial or civilian court, nonjudicial punishnent,
or other behavior customarily recognized by the Marine Corps as
i nconsistent with the high standards of conduct and perfornmance of
enlisted Marines and/or the professional standards expected of enlisted
| egal services personnel

2. Before a Marine may be term nated fromthe program the Marine will
be notified in witing of the grounds for termi nation, and shall be

af forded an opportunity to make a witten reply within 5 worki ng days of
recei pt of the notice. Such reply, if nade, shall be considered by CMC
(JA) in deternining whether the Marine shall be
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dropped fromthe program The grounds for the final decision shall be
set forth in witing and a copy thereof provided to the Marine
concer ned.

3. Marines ternmnated early fromthis programw || normally be
reassigned their former primary MOS, and be assigned to a duty station
and billet consistent with the needs of the Marine Corps.
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APPLI CATI ON | NSTRUCTI ONS

1. Formand Content. Applications shall be submitted on the
Admini strative Action Form NAVMC 10274, via the chain of command, to
CMC (JA-3). See figure 18-2. Applications nust contain the follow ng:

a. Personal information regarding the basic qualifications |listed
i n paragraph 18003. Wiivers of any of the basic qualifications may be
requested, and will be considered on a case-by-case basis.

b. As encl osures:

(1) Witten results of an interview by a stenotype reporter (MOS
4429), if available at the command. A Legal Services Chief (MOS 4421)
or a Legal Administrative Oficer (MOS 4430) may conduct this interview
if a stenotype reporter is not available. The interview nust address
matters concerning the applicant’s self-notivation, maturity, potenti al
for successful conpletion of the course, and the applicant’s ful
under standing of all aspects of the program

(2) An official photograph as prescribed by MCO P1070.12J
(1 RAM) .

(3) A signed and witnessed agreement as contained in figure
18-2. These forns may be |l ocally reproduced.

c. Current PFT score to include height, weight and date of PFT.

d. DSN commrercial tel ephone nunmber where applicant can be reached
during normal working hours.

e. Information concerning any mnusical instrument background to
i nclude length and type of formal training.

f. Information concerning receipt of a selective reenlistment bonus
for the current enlistnent.

g. |If stationed overseas, rotation tour date.

2. Command Endorsenent. The forwardi ng endorsenment shall certify that
t he conmander has screened applicants to ensure that they:

a. Are financially secure;

b. Are physically and nentally capable of conpleting this course of
instruction, in a civilian environnent, w thout the nornmal Marine Corps
super vi si on;

Figure 18-1.--Instructions for Submitting Applications for the
St enot ype Program
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c. Are within Marine Corps wei ght/body fat standards; and
d. Have conmpleted all required mlitary training prior to transfer

3. General Information

a. Al applications nust be received at HQMC on or before the
deadl i ne for submission as set forth in the annual Marine Corps bulletin
in the 1510 series announcing the program Applications received after
this deadline will not be considered.

b. Letters of recommendation are unnecessary and are not desired.

c. Upon receipt of each application and initial screening for
eligibility, a battery of tests to be administered to applicants will be
forwarded to designated testing officers. These tests consist of
typi ng, grammar, vocabul ary, punctuation, spelling, effective
expression, vowel recognition, reading rate and readi ng conprehension
The scores achieved on these tests will assist in the selection of those
applicants best qualified.

Figure 18-1.--Instructions for Submitting Applications for the
St enot ype Program - Conti nued.
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AGREEMENT FOR STENOTYPE PROGRAM

1. |, the undersigned, certify that | have read and understand
chapter 18 of MCO P5800. 16A (LEGADM NMAN) whi ch governs the

adm ni stration of the Marine Corps Stenotype Program and amfully
aware of all provisions of that chapter and their effect upon ne if
accepted for the program

2. In consideration of being allowed to attend stenotype school at
Gover nnent expense and qualify for designation as a Legal Services
Reporter (Stenotype) (MOS 4429), | agree to the foll ow ng:

FIRST: To conply will all requirenents of LEGADM NMAN, chapter 18
whil e a stenotype student.

SECOND: If selected to attend stenotype school, upon acceptance of
orders and prior to actual transfer for enrollnent in the school, to
reenlist for a sufficient period of time to neet the m ni num 6-year
active service obligation requirenent. Such reenlistnment is to be in ny
current MOS and | amnot eligible for any bonus in MOS 4429, or ot her
MOS, under this extension or reenlistnent.

THIRD: By accepting orders into this program during the initial 6-
year period of obligated service, | am for a period of 4 years
foll owi ng graduati on from stenotype school, not eligible to apply for
any other Marine Corps progranms or "B" type billets; e.g., warrant
of ficer, enlisted conmi ssioning, degree conpletion, drill instructor
duty, recruiting duty, etc., that would be inconsistent with perfornmance
of duties as a stenotype court reporter.

FOURTH: If in receipt of a selective reenlistment bonus for the
current enlistment, | voluntarily agree to recoupnent of that percentage
of the bonus that represents the unexpired portion of the obligated
service for which the bonus was paid.

FIFTH. That ny assignment to stenotype school at Governnent expense
may be term nated by CMC (JA) if | amunable or fail to maintain
satisfactory grades, amunable or fail to make satisfactory progress in
attaining required machi ne shorthand witing speed levels, or fail to
mai ntai n required standards of conduct or performance.

SI XTH:  That my assignnent to stenotype school at Governnment expense
may be term nated by CMC (JA) for failure to conply with this agreenment
or when the best interests of the Marine Corps would be served by ny
term nation. Such termination will not occur until | have received
written notification and have been given 5 working days to neke a
statement concerning such term nation

Figure 18-2.--Format for Stenotype Program Agreenent.
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Signed this
Wi t ness.

__ day of , in the presence of the bel ow

(Signature of Applicant)
Typed Nare of Applicant
Typed Grade, SSN, MOS

(Signature of Wtness)
Typed Nane of Wtness
Typed Grade, SSN

Figure 18-2.--Format for Stenotype Program Agreenent - - Conti nued.
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CHAPTER 19

LAW EDUCATI ON PROGRANMS

19000. BACKGROUND

1. Funded Law Education Program (FLEP). Pursuant to 10 U.S.C.,

Subsecti on-2004, as inplenented by SECNAVI NST 1520. 7E, conmi ssi oned
officers of the Marine Corps, while continuing to draw full pay and

al | owances, nmay be ordered as students at Government expense to Anerican
Bar Association (ABA) accredited |aw schools located in the United
States for education |leading to the degree of Juris Doctor or Bachel or
of Law.

2. Excess leave Program (Law) (ELP(L)). Pursuant to 37 U S C.,
Subsecti on-502(b), comm ssioned officers of the Marine Corps may be
permitted | eave w thout pay and all owances in excess of that authorized
by 10 U.S.C., Subsection-701(b), to attend ABA accredited | aw school s
located in the United States at no expense to the Government for
education leading to the degree of Juris Doctor or Bachel or of Law

3. Satisfactory conpletion of either FLEP or ELP(L) leads to
designation as a Marine Corps judge advocate (MOS 4402).

4. Special Education Program (Law) (SEP(LAW) and Advanced Degree
Program (ADP). The Marine Corps has identified and validated several
billets which are required to be staffed by officers who possess

post graduate | evel education. SEP(LAW and ADP were established as a
nmeans of providing the Marine Corps with a sufficient nunmber of

qualified officers to fill these billets. Oficers selected for
participation in SEP(LAW nust conplete all degree requirenments within 1
cal endar year. Failure to do so will result in separation fromthe

program and may be treated as an academic failure. Attainment of a
Masters of Law (LL.M) degree in the specific area of lawidentified in
the officer’s orders is essential to the | aw expertise required by the
Judge Advocate Division. ADP augnments SEP(LAW by providing an

addi ti onal source of graduate-trained officers fromcivilian
institutions. Oficers selected for participation in ADP will be

aut hori zed the mini mum peri od necessary to neet degree requirenents.
Refer to MO 1520. 9F (SEP(LAW) and MCO 1560. 19D (ADP) for nore

i nformati on on these prograns.

19001. SELECTION. A selection board will be convened by CMC annually
to consider applications from conm ssioned officers and recommend t hose
for participation in FLEP/ELP(L).

19002. QUALI FI CATI ONS
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1. GCeneral. An applicant for FLEP/ELP(L) mrust possess the follow ng
qualifications:

a. Have graduated froman accredited college or university with a
baccal aur eat e degree;

b. Have taken the Law School Admi ssion Test (LSAT), prepared and
adm ni stered by the Educational Testing Service, Box 944, Princeton, NJ
09540. Such test shall be arranged for and taken by each applicant
wi t hout expense to the Governnent;

c. Have satisfactory evidence of acceptance or conditiona
acceptance or admission to an ABA accredited | aw school |ocated within
the United States. O ficers who have earned | aw school credits nust
submit a transcript of |aw school work conpleted; and

d. Only unrestricted officers in the Regular Marine Corps are
eligible. Marine Corps Reserve officers nust apply for and be offered
regul ar conmi ssions prior to being considered by the FLEP/ ELP(L)
sel ection board.

2. Special FLEP Qualifications. An applicant nust:

a. Be a citizen of the United States;

b. Be in the grade of captain or bel ow,

c. Have a mininmumof 2 years but not nore than 6 years total active
duty (officer and enlisted service conbi ned) when | aw education begi ns;

and

d. Be able to conplete 20 years active service as a conmi ssi oned
of ficer before the 55th birthday.

Not e: Because these are statutory qualifications, they can not be
wai ved.

3. Special ELP(L) Qualifications. An applicant nust have a m ni mum of
2 years but not nore than 8 years of total conmm ssioned service (active
and Reserve) as of the tine | aw education begins.

4., Special SEP/ADP Qualifications

a. Unrestricted comi ssioned officers in the Marine Corps on active
duty are eligible for the prograns. Gade eligibility for the program
islimted to first lieutenant through |ieutenant col onel

b. Oficers who have previously participated in the SEP, ADP
Vol untary G aduate Education Program SecNav Schol arship Program
A nmsted Schol arship Program or other full time post baccal aureate
Mari ne Corps funded prograns are not eligible.
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c. Oficers who have previously participated in the Coll ege Degree
Program Naval Enlisted Scientific Education Program Marine Corps
Enl i sted Conmi ssioni ng Education Program Foreign Area Oficer Program
FLEP, or ELP(L), are eligible after they have conpleted the obligation
of service incurred as a result of participation in the subject
pr ogr ams.

d. Although officers will normally conplete the prescribed tour
| ength (see MCO P1300.8R) at their present duty station prior to being
assigned to school, the SEP/ ADP sel ection board will have the authority
to recommrend a waiver. The board can also recommend a deferral of
school commencenent for 1 year to allow for an intervening overseas
unacconpani ed tour, or because of operational commtnents that require
the presence of the applying officer

19003. APPLICATIONS. Figures 19-1 through 19-3 provide detail ed
instructions for completing applications for FLEP and ELP(L).
SEP(LAW / ADP applications will be prepared per MCO 1520. 9F and MCO
1560. 19D.

19004. OBLI GATI ONS UPON ACCEPTANCE

1. Participants in FLEP/ELP(L) will incur obligated active service--in
addition to preexisting obligated service incurred prior to entering the
program-in accordance with the foll ow ng:

a. FLEP. Two years (24 nonths) for each year, or any part thereof,
spent in the program

b. ELP(L). One year (12 nonths) for each year, or any part
thereof, spent in the program In no case will the total period of
obligated service under ELP(L) be less than 2 years, nor nore than 5
years; however, preexisting obligated service shall be counted for this
pur pose;

c. Early Ternination. One year (12 nonths) for each year, or any
part thereof, spent in the program not to exceed 3 years;

d. For purposes of determ ning the foregoi ng obligated service,
participation in FLEP/ELP(L) begi ns when the officer reports for duty
under instruction with the organization to which assigned while
attendi ng | aw school and ends on the earliest of the follow ng dates:

(1) Conferral of a |aw degree;

(2) Detachnent from duty under instruction; or
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(3) Admission to practice before a district court of the United
States or the highest court of a State or the District of Colunbia; and

e. For FLEP officers, tenporary additional duty periods (sunmer
assignnents to | egal offices, other such duty, hospitalization, etc.) or
| eave periods count against preexisting obligated service on a day-for-
day basis. For ELP(L) students, all periods in a pay status simlarly
count. No other periods of participation in FLEP/ELP(L) nay be counted
agai nst preexisting obligated service.

2. ELP(L) students are not required to use their accrued |l eave prior to
bei ng placed in an excess | eave status.

3. SEP(LAW/ADP. O ficers applying for SEP(LAW and ADP rmust agree not
to tender a resignation, or request separation or retirenent, while
participating in the program Oficers nust further agree to remain on
active duty after conpletion of training, or upon separation fromthe
SEP for any other reason, for a period of 3 years; or if the enroll ment
in school is longer than 1 cal endar year, for a period of 4 years. This
obligated service is in addition to any preexisting obligation and nust
be served consecutively. The crediting of service agai nst any

preexi sting service obligation will be suspended during the tinme
assigned to SEP(LAW or ADP.

19005. Duration of FLEP/ELP(L). Participants are authorized to renain
in a student/excess | eave status for up to 36 nonths while pursuing a
basi ¢ | aw degree and adm ssion to the bar. Student/excess |eave status
begins on the date of reporting to the unit to which assigned while
attendi ng | aw school

19006. General lnstructions

1. Upon acceptance into FLEP/ELP(L), and within a reasonable tine

before classes are to begin, officers will be transferred by permanent
change of station orders to a Marine Corps activity convenient to the
| aw school the officer will attend. At all times while in the program

they are under the command of the commanders/officers in charge of their
respective permanent duty stations.

a. During the academic year fromthe start of classes until the
| ast schedul ed | aw school exani nation, a FLEP/ELP(L) officer’s primary
duty is as a | aw student.

b. Oficers in FLEP/ELP(L) are ordinarily not required to report to
their commands except in case of necessary adm nistrative processing,
e.g., BIR/BTR certification, pay related matters, annual |eave
aut hori zation, recei pt of sunmer TAD orders, annual fitness
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reports, PFTs. Oficers are encouraged to nmintain periodic contact
with their comands, however, to ensure conpliance with this chapter.

c. Commuanders/officers in charge shall not require participation in
the conmand; e.g., flag details, casualty calls, phone watch
i nspections, recruiting, etc., except for an ELP(L) student perforning
duty in a pay status.

d. Commanders/officers in charge shall maintain appropriate |liaison
directly with the Staff Judge Advocate to the Commandant and shal
forward to CMC (JAS) information that nmight affect the officer’'s ability
to conplete the course of study successfully or the desirability of
continuing the officer in FLEP/ELP(L).

2. Wile in FLEP/ELP(L), officers are representatives of the Marine

Corps. Their conduct, personal appearance, deneanor, life style, and
activities as law students and citizens reflect not only upon thensel ves
but upon the Marine Corps as well. Each officer nust project an i nmage

in both the civilian and legal comunities which is in keeping with the

hi ghest traditions of the Marine Corps. Although civilian clothing my

be worn whil e attendi ng school, Marine Corps groom ng standards shall be
adhered to at all tinmes.

3. Law School Attendance

a. A FLEP/ELP(L) officer’s appointed place of duty during the
academnmic year is the |law school being attended. 1In particular, such
officers shall attend all classroom periods of instruction in which
enroll ed (whether required by the | aw school or not) and all other
activities, assenblies, sessions or the like required by the |l aw schoo
unl ess excused by conpetent authority.

b. In addition to taking those courses required by the |Iaw school
FLEP/ ELP(L) officers shall elect courses that will be of nost benefit to
the Marine Corps, such as labor law, environmental |aw, trial advocacy,
adm nistrative law, etc. Additionally, if offered, students shall take
trial advocacy clinics/internships ("hands on" training). Unless
required for the State bar examination, students should avoid el ecting
courses such as securities, corporation |law, comercial paper, etc. that
are not related to those areas of practice in which judge advocates
normal |y engage.

c. To ensure that elective course selection is consistent with
mlitary law practice, CMC (JAS) will approve each student’s proposed
el ective course selections prior to final registration for courses each
senester.

(1) Each student will ensure that CMC (JAS) is provided a
current course catalog fromthe | aw school being attended.
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(2) Additionally, each student shall provide to the CMC (JAS) a
witten list of proposed electives in advance of final course
registration to allow for review and witten approval or disapproval.

d. Schol arships, fellowships, grants or cash awards shall not be
accepted by FLEP/ELP(L) students wi thout prior approval of CMC (JAS).

e. Students are encouraged to participate in extracurricular
activities of their |aw school or related to the aw to the greatest
extent that is not detrinental to their academ c standing. Sone
activities which tend to enhance potential as a future Marine Corps
judge advocate are |aw review, npot court, student bar association,
dean’s conmttees, legal aid clinics, trial advocacy clinics, |aw
fraternities, and | aw school publications.

4. Summer Vacation

a. Al FLEP/ELP(L) officers nmust performmilitary duties during the
| aw school sunmer vacation unl ess excused by CMC (JAS). Such duty
normally will be served at a major Marine Corps command in an office
involved in the practice of law. This duty is considered an integral
part of the training included in FLEP/ELP(L).

b. Oficers shall advise CMC (JAS) of the inclusive dates of the
| aw school sunmer vacation not |ater than 60 days prior to the end of
the acadenic year. Sunmer duties will begin the day follow ng the | ast
| aw school exami nation and rmust end not |later than the day before the
first class of the next school session.

c. Assignnments to sumrer duty will be made by CMC (MMOA) upon the
recommendati on of CMC (JAS). Travel, transportation, allowances, and
per diemwll be authorized for TAD perforned at a conmand ot her than
the permanent duty station. Funding is included in the operating budget
hel d by HQMC and appropriation data will be provided to conmmandi ng
of ficers.

d. Annual leave is authorized during the sumrer |aw school
vacation. However, |eave requests should be reasonabl e and shoul d be
made for periods prior to and/or follow ng summer TAD. Students shall
advi se CMC (JAS) of requested summer |eave periods so that TAD dates can
be adj ust ed.

5. Summer School. In unusual cases, students may be authorized to
attend sunmmer school at no additional expense to the Government.
Requests for sumer school attendance shoul d be addressed to CMC (JAS).
I f authorized, sumrer school attendance will be in lieu of part or all
of summer duty at a nmajor Marine Corps conmand.

6. The Staff Judge Advocate to the Conmmandant oversees FLEP/ELP(L).
Therefore, students are authorized to conmmunicate directly with that
of ficer concerning any matter affecting their status, progress, or
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activities in the program They are al so encouraged to make frequent
reports of their activities in the programby letter or e-mail to CMC
(JAS).

19007. PAY STATUS ASSI GNMENT (PSA) FOR ELP(L) STUDENTS

1. At the request of an ELP(L) student, the conmander of the unit to
which the ELP(L) student is attached shall order the student into a pay
status, except under the follow ng conditions:

a. The student will not be ordered into a pay status on any day on
whi ch the student has a class or exam schedul ed.

b. The student will not be ordered into a pay status if doing so
will interfere with the student’s academ ¢ study or the student is
unavail able to performduty. Actual performance of duty is not
necessary (e.d., on weekends and holidays when the unit is normally on
liberty). The commander may, however, assign appropriate duties during
such periods. Students may be assigned any duties deenmed appropriate by
the conmander, e.g., CACO, staff duty officer, participation in mlitary
training, inspections, etc.

2. Commanders are authorized to issue "continuing orders to PSA "

a. Continuing orders to PSA may be used for weekends, holidays, and
weekdays on which the student does not have cl asses schedul ed (e.g.
Thanksgi vi ng, Christmas, and post-exam nation senester breaks).

b. When on PSA, the student is entitled to pay and all owances at
the daily rate of one-thirtieth of a nonth’s pay and all owances. The
31st day of a calendar nonth shall not be excluded from such
conput at i on.

c. Specific PSA dates will be listed in the continuing orders, and
this paragraph will be referenced as authority.

d. A consecutively nunbered reporting endorsenent will be prepared
for each individual pay status period, bel ow which the ELP(L) student
will certify that no class or exami nation was schedul ed on any of the

dates on which the student was ordered into a pay status. Sanple orders
are shown in figure 19-4.

e. |If properly excused from sumrer TAD, in accordance with
par agraph 19006.4, an ELP(L) student may perform PSA duties |ocally.

19008. TERM NATI ON FORM FLEP/ ELP(L)
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1. Prior to graduation fromlaw school, an officer may be term nated
from FLEP/ ELP(L) by CMC for deficiency in academ c performance or
conduct, abandonnent of the study of law, or for other good cause.

a. Deficiency in acadeni c performance shall include, but is not
limted to, receipt of one or nore failing grades, or failure to
mai ntain a satisfactory mni num average as determnined by the | aw school

b. Deficiency in conduct shall include, but is not linmted to,
conviction by court-martial or civilian court, nonjudicial punishnent,
or ot her behavior recognized by the Marine Corps as inconsistent wth
(1) the high standards of conduct and perfornmance of the officer corps
and/ or (2) the ethical standards of the | egal profession

c. Abandonnent of the study of |aw shall include, but is not
limted to, voluntary disenrollnent fromlaw school

2. Before an officer may be termnated fromthe program the officer
shall be notified in witing of the grounds for term nation and shall be
af forded an opportunity to make a witten reply within a reasonabl e
period of time. Such reply, if made, shall be considered by CMC in
determ ni ng whet her the officer shall be dropped fromthe program The
grounds for the final decision shall be set forth in witing and a copy
t hereof provided to the officer concerned.

190009. Fi t ness Reports

1. Reports Concerning Academ c Performance. The Head, Judge Advocate
Support Branch, Judge Advocate Division, is the reporting senior for
FLEP participants. The commander of the organization to which assigned
is the reporting senior for ELP(L) participants.

a. Student’'s Responsibility. Each student will subnmit directly to
the reporting senior, as soon as practicable after the end of each
academi c year, the follow ng docunents and information:

(1) Atranscript of grades for each course taken show ng, if
avai |l abl e, cl ass standi ng.

(2) Anarrative statenent describing in detail all acadenm c and
extracurricular activities.

(3) Copies of any |aw review or other extracurricular witings.
(4) Statement or evidence of any honors or awards received.
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(5) Upon graduation fromlaw school, a consolidated transcript
of all Iaw school grades showi ng the date of graduation and degree
conferred and, if available, final class standing.

b. Content of Reports. Reports pertaining to the student’s
performance during the academ ¢ year will be based upon transcripts,
narratives, information provided by the student, and other rel evant
i nfornmati on available to the reporting senior

c. Special Instructions for Conpleting Section A

(1) Item1g. Enter "4401."
(2) Itemlh. Enter "NA"

(3) Item?2a. Enter "K51" for FLEP students; "K17" for ELP(L)
st udent s.

(4) Item?2b. Enter the RUC of the student’s parent
organi zati on.

(5) Item2c. Enter the descriptive title of the student’s
parent organi zati on.

(6) Itemd4. Enter "Student."

d. Giidance for the Reporting Seni or

(1) Due to the demands of |aw education on the time of the
student and the geographical |ocation of the student in relation to the
reporting senior, the opportunities for observation nay be infrequent or
nonexi stent. |n such cases, a "not observed" report may be appropriate,
with a narrative description of the student’s acadeni c performance and
activities in section C

(2) If an ELP(L) student is performng duties for the reporting
seni or under a PSA, the observation occasions nmay be "infrequent" or
"frequent." The reporting senior of an ELP(L) student perforning duty
under a PSA woul d al so be able to provide a nore conpl ete eval uati on of
the student in the section C billet acconplishnents.

(3) Reporting seniors of FLEP/ELP(L) students are encouraged to
di scuss with the Staff Judge Advocate to the Commandant any difficulties
encountered in preparing reports.

2. Summer TAD Reports

a. During periods of sumer TAD, the reporting senior is as defined
in MCO P1610. 7E, paragraph 2003.
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b. Special Instructions for Conpleting Section A

(1) Item1g. Enter "4401."

(2) ltens 2a through 2c. Enter the MCC, RUC, and descriptive
title of the student’s TAD organi zati on.

(3) ILtemd4. Enter "Student Judge Advocate" or other title

appropriate to the duties perfornmed. |If "Student Judge Advocate" is
used, item1lh will be completed "N A. "

19010. FELEP/ELP(L) Conpletion

1. Conpletion of Law School. The date of the |ast course exani nation
at the end of the third year of |aw school shall be provided to CMC
(JAS) as soon as the final examnation schedule is available. In

addition, not |less than 60 days prior to conpletion of |aw school, each
student shall provide CMC (JAS) with the follow ng information

a. Date of |aw school graduation

b. Nane, |ocation, and dates of the bar review course(s) the
student plans to take.

c. Jurisdiction and dates of the bar exami nation the student plans
to take. This must be the first schedul ed bar examination foll ow ng
graduation fromlaw school, either in the State in which the student’s
| aw school is located or in the student’s domiciliary. Oher
jurisdictions rmust be approved by CMC (JAS).

d. Preferences for first permanent duty station as a Marine Corps
j udge advocat e.

2. Status Wile Amaiting the Bar Exami nation

a. During the period between graduati on and the bar examination
the student’s primary duty is to prepare for the exam nation

b. FLEP. FLEP graduates will normally remain in a "duty under
instruction" status until the bar exami nation is conpl eted.

c. ELP(L). ELP(L) graduates will normally be retained at the
parent/admini strative command until the bar exam nation is conpleted.
The excess | eave status of an officer assigned to ELP(L) shall be
term nated as of the day following the student’s |ast exam nation at the
end of the third year of |aw school. The ELP(L) student is then in a
full pay status and is on duty at the permanent duty station. The
ELP(L) officer is subject to assignnment to any appropriate duties.
However, conmanders are enjoined not to assign any duties that may
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interfere with the full and proper preparation for the bar exami nation
i ncluding taking a bar review course.

3. Bar Revi ew Exam nation

a. FLEP/ELP(L) students are authorized an admnistrative absence in
accordance with chapter 7 of MCO P1050.3G and, if travel is necessary,
perni ssive TAD orders at no expense to the Governnent for the purposes
of taking a bar review course, the bar exanmination, and a swearing-in
cer enony.

b. The Marine Corps will pay bar review course and nandatory bar
exam nation fees for all FLEP/ELP(L) students.

c. Upon conpletion of the bar exami nation, FLEP/ELP(L) students
will be retained at their comands until such time as they are ordered
to the Naval Justice School. They nmay be assigned any and all duties
comrensurate with their grade and experience.

4. Certification and Designation. FLEP/ELP(L) graduates will provide
directly to CMC (JAS) an official final transcript of their | aw school
record showi ng recei pt of a |l aw degree, and a certified copy of
certification of adm ssion to the bar. Wen these docunents have been
received and the officer has graduated fromthe prescribed course at the
Naval Justice School, the Staff Judge Advocate to the Conmandant will
request the Judge Advocate General of the Navy to certify the

FLEP/ ELP(L) graduate under UCMJ, Article 27b, and to designate the

of ficer a judge advocate of the Marine Corps. Upon designation, the
officer will be assigned primry MOS 4402, Judge Advocate

19011. EDUCATI ONAL EXPENSES

1. Tuition and Fees

a. FLEP. The Marine Corps will fund nandatory tuition and fees.

b. ELP(L). Except as indicated in paragraph 19010.3, tuition and
fees are not funded by the Mrine Corps.

c. SEP(LAW. The Marine Corps will fund mandatory tuition and
f ees.

d. ADP. The Marine Corps do not fund tuition and fees.

2. Book Al | owance

a. FLEP. Students are eligible for a book allowance to provide for
essential books in connection with | aw school attendance. The book
all owance will not exceed $150.00 annually.
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b. ELP(L). No book allowance is authorized.

c. SEP(LAW. A reinbursable allowance of up to $150. 00 per
acadeni c year, beginning with the fall quarter, is available for the
purchase of required textbooks. Individuals are also entitled to a

maxi num of $200.00 for the costs incurred in the typing of a required
t hesi s.

d. ADP. No book allowance is authorized.

3. Reinbursenent/Paynent. Request for reinbursenent/paynment of
mandatory tuition and fees (FLEP students only), book expenses (FLEP
students only) and bar review exam nation fees (FLEP and ELP(L)
students) should be forwarded to the Commandi ng General, Marine Corps
Conmbat Devel opment Command ( TE- 33, Accounting), Quantico, Virginia
22134-5000. Requests should be submitted on an Administrative Action
Formin the format shown in figures 19-5, 19-6, and 19-7. Requests for
rei mbursement of book expenses should include, if available, the

requi red book list and paynent receipts.

19012. VETERAN S EDUCATI ONAL BENEFI TS

1. FLEP. Students are not eligible for any Veterans Admi nistration
(VA) benefits while assigned to this program

2. ELP(L)

a. Eligibility. The VA determines the ampunt of educationa
assi stance authorized under the law applicable to the individual ELP(L)
student. The VA CGeneral Counsel ruled, in an opinion dated 26 January
1967, that officers attending |law school in an excess |eave status are
not on "active duty" for the purpose of determ ning the anount of
mont hly al l owance. In the event a local VA contact office is unaware of
this ruling, the ELP(L) student should contact CMC (JAS) for assistance.
I nquiries concerning these all owances shoul d be addressed to the nearest
VA contact office.

b. Application. An ELP(L) student who is eligible for VA
educati onal assistance should submt an application to the |ocal VA
office, together with a copy of the student’s ELP(L) orders (in lieu of
a DD Form 214) and a statement of service fromthe commuandi ng officer

19013. TUITION ASSI STANCE. FLEP/ELP(L) students are not eligible for
tuition assistance provided by the armed forces.

19014. OUTSI DE EMPLOYMENT. FLEP/ ELP(L) students shall not engage in
out si de enpl oyment unl ess specifically authorized by CMC (JAS).
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Requests from ELP(L) students, only, will normally be approved if such
enpl oynent is in accordance with MCO 5330. 3D.

19015. G VERNMENT QUARTERS

1. FLEP. Oficers in this programare eligible for assignnment of
Governnent quarters at or near their permanent duty station

2. ELP(L)

a. Eligibility. Oficers in ELP(L) are not entitled, as a natter
of right, to Government quarters. However, no |aw or regulation
prohibits officers in ELP(L) from occupyi nhg Governnment quarters

b. Policy. 1In keeping with the spirit of ELP(L), comranders are
urged to provide Governnent quarters to ELP(L) students on a space
avai |l abl e basis.

19016. EXCHANGE, COVM SSARIES, MEDI CAL, AND DENTAL. Entitlenent to
these benefits is not affected by participation in FLEP/ ELP(L).

19017. ALLOTMENTS AND | NSURANCE FOR ELP(L) STUDENTS

1. Ceneral. Because ELP(L) students are not entitled to pay and

al | owances while in an excess |eave status, all allotnments in effect at
the tine of transfer into ELP(L) shall be term nated and no new
allotments will be authorized. |If ELP(L) students desire to continue
Gover nnent (except SG.I) or commercial insurance, |oan repaynents, or
savi ng bonds, they rmust meke arrangenents for direct renittance.

2. SGE.I. ELP(L) students will continue to be covered by SG.I, unless
they have el ected not to be insured. Premums in arrears for SGLI shal
be deducted fromthe first regular pay following return to a pay status.

19018. SURVIVORS BENEFI TS FOR ELP(L) STUDENTS. The paynent of
Dependency and I ndemity Conpensation (DIC) is a matter solely within

t he cogni zance of the VA. However, the Conptroller General has rul ed
that survivors of servicenenbers in an excess | eave status receiving no
pay and al |l owances are statutorily ineligible to receive such
conpensati on.

19019. MEDICAL DI SABILITY. Under 10 U.S.C. § 1201, entitlenent to
disability retired pay is tied to entitlenent to basic pay.

Accordingly, ELP(L) students who incur a medical disability while in an
excess | eave status nmay not receive such pay.
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19020. RETIREMENT CREDIT. Tinme spent in an excess |eave status is
counted in conputing active service and total comn ssioned service.

19021. FLIGHT STATUS. An aeronautically designated officer is not
considered to be perfornmng aviation service on a career basis while in
FLEP/ ELP(L). Oficers nmust agree to voluntarily termnate this status
on the day training in FLEP/ELP(L) begins. Entitlenent to Aviation
Career Incentive Pay (ACIP) also ends on that date. O ficers who are
term nated from FLEP/ ELP(L) may request reinstatenent of their flight
status and reinstate their entitlenment to ACI P prospectively.

19022. SPECI AL AND HAZARDOUS DUTY | NCENTI VE PAYS. Any speci al

i ncentive pay an officer may be receiving by virtue of special
qualifications or prior duty assignment will be term nated on the day
training in FLEP/ ELP(L) begins.
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APPLI CATI ON FOR LAW EDUCATI ON PROGRANMS

1. Formand Content. Applications shall be submitted to CMC ( MMOA- 3)
on the Admi nistrative Action Form (NAVMC 10274) via the chain of

command. See figure 19-2. Al applications nust be received at
Headquarters Marine Corps prior to May of the cal endar year in which the
applicant will enter |law school. Applications nust contain the
fol | owi ng:

a. Nanes of all colleges and universities attended and dates the
baccal aureate and any ot her degrees were received. State class
standi ng, if avail able.

b. Active duty base date (ADBD), overseas control date (OSCD), and
rotation tour date (RTD) if overseas.

c. Statenent that the applicant either holds, or has applied and
been accepted for, a regul ar conm ssion

d. Statenent of |egal education conpleted and any |egal training or
experience gained in civilian and mlitary life.

e. Nanes of |aw schools accredited by the American Bar Associ ation
to which the applicant has been accepted, in priority order

f. Date that the LSAT was taken.

g. Dates that anticipated law study will begin (i.e., the date | aw
school cl asses begin) and be conpl eted, including anticipated date of
bar exani nati on.

h. Statement of where the applicant intends to reside while
attendi ng | aw school and a statenment of whether the applicant prefers to
be assigned to a Marine Corps activity nearest the |aw school or nearest
the applicant’s anticipated residence while attending | aw school. CMC
(MVDA-1) will determine the Marine Corps activity to which sel ectees
wi || be assigned.

i. DSN conmmercial telephone nunber during working hours.
j. As encl osures:
(1) Copies of all college | evel and graduate |evel transcripts.

An expl anation of the grading systemused at the institutions attended
shal | be incl uded.

Figure 19-1.--Instructions for Submtting Applications for Law
Educati on Prograns.
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(2) Letters of acceptance or conditional acceptance fromthe | aw
schools listed in the AA Form

(3) Acertified true copy of the LSAT score report form

(4) A brief statement (500 words of |ess) indicating steps the
applicant has taken to | earn about a career as a Marine Corps judge
advocate, and a statenent of the reason for seeking such a career. This
statenment should refer to an interview with a senior judge advocate (see
paragraph 2b of this figure).

(5) A signed and witnessed agreenment as contained in figure 19-3
(sel ect FLEP, ELP(L), or both). These forns nmay be reproduced | ocally.

(6) Oficial photograph as prescribed by MCO P1070.12J (1 RAM.

k. Except as required by paragraph 2b of this figure, letters of
recomendati on are not desired and, if received, will not be placed
before the sel ection board.

2. Endor senent

a. The applicant’s commandi ng officer shall include in the
forwardi ng endorsenment a specific recomrendati on concerning the
applicant’s future value to the Marine Corps as a judge advocate.

b. \Where practicable, all applicants shall be interviewed by the
staff judge advocate of the general court-martial conmand of which the
applicant is a nenber. The staff judge advocate’'s coments and
recomendat i ons concerning the applicant shall be nmade an enclosure to
the forwardi ng endorsenent. \Where not practicable, a senior judge
advocate of any arnmed force that is available in the area shall be
requested to conduct the interview and prepare this statenent. The
staff judge advocate should address the probability of the applicant’s
success in the study of law, the applicant’s notivation to becone a
Mari ne Corps judge advocate, and the applicant’s full understandi ng of
all aspects of the program applied for.

3. Conbined Application. Oficers who intend to apply for acceptance
into both the FLEP and the ELP(L) should subnmit one combi ned application
that satisfies the requirenment of both prograns.

Figure 19-1.--Instructions for Submtting Applications for Law
Educati on Prograns-- Conti nued.

19-18



LEGADMINMAN

ADMINISTRATIVE ACTION (5216} lTACT!ON NO. | 2. SSICIFILE NO.
NAVMC 10274 (REV. 3-93) (EF) ADMIN 1560
Pravious editions will be used 3. DATE
SN: 0000-00-003-0804 UN: PADS OF 100 | Ape 97
4. FROM (Grade, Name, SSN, MOS. or CO. Pens. O, ic.) 5. ORGANIZATION AND STATION {Complete addressh
Capt Justin B. Advocate 1st Bn, Sth Mar, 1st MarDiv
123 45 6789/0302 MCB Camp Pendieton, CA 92055
6. VIA {As required)
(1) CO, $th Mar
(2) CG. IstMarDiv
7. 8. NATURE OF ACTION/SUBJECT
Appl for the Law E ion Progr
l:mmandam of the Marine Comps —_] FLEP and/or ELP(L)
(MMOA-3)
TO: Headquarters, U_S. Marine Corps
Washington, DC 26330-0001 9. COPY TO (As requh
_J CMC (AS)
10. REFERENCE OR AUTHORITY (it appiicatle) 11. ENCLOSURES (if any)
(1) College transcript (s)
LEGADMINMAN, Chap. 19 (2) Acceptance te Law School (5)
(3) LSAT Score Report
(4) Stmt of applicant
(5) FLEP/ELP(L) Agreement
(6) Official photo

12. SUPPLEMENTAL INFORMATION {Reduce to minimum wording - typs name of orginator and sign 3 lines below text}
1. Colleges attended: University of New Mexico, BA 900526, State class standing not availabie.

2. ADBD - 900804; OSCD - N/A; RTD (if overseas) - 970613

[

. T hold a regular commission. or [ have applied and have been accepted for a regular commission.
4. No prior law study or legal experience.

5. ABA law schools in order of preference: 2. Harvard b, Yale c. University of Pennsylvania.
6. LSAT taken December 1996

7. Amicipated law study will commence September 1997 and be completed June 2000. Anticipated bar examination will be in
Pennsylvania during July 2000.

3. | intend to reside near the law school and prefer to be assigned to the Marine Corps activity nearest to the law school.

9. DSN/Commercial telephone number: 692-4309 (DSNY(760) 725-4309.

JUSTIN B. ADVOCATE

13. PROCESSING ACTION. (Complete processing action in item 12 or on reverse. Endorse by rubber stamp where pescncable.)

Figure 19-2.--Sample Application for FLEP/ELP(L) .
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AGREEMENT FOR FUNDED LAW EDUCATI ON PROGRAM

1. |, the undersigned, a comm ssioned officer of the United States

Mari ne Corps (Reserve) presently serving on active duty, certify that |have
read and understand chapter 19 of MCO P5800. 16A (LEGADM NVAN) whi ch

governs the adm nistration of the Funded Law Educati on Program

hereinafter referred to as FLEP, and amfully cogni zant of all

provi sions of that chapter and their effect upon ny status as an officer

if accepted for FLEP.

2. In consideration of being allowed to pursue the full-tinme study of

| aw at Governnent expense and qualify for adm ssion to the bar and
designation as a judge advocate of the Marine Corps (MOS 4402), | agree
to the follow ng:

FIRST: To conply with all requirenents of LEGADM NMAN, chapter 19,
as a FLEP student.

SECOND: That mny assignnent to | aw school at CGovernnent expense may
be terminated by CMC if | amunable or fail to maintain satisfactory
grades in |l aw school, or abandon the study of |aw for any reason.

THIRD: That ny assignnent to | aw school at Governnment expense may
be terminated by CMC for failure to conply with this agreenent or when
the best interests of the Marine Corps would be served by ny
term nation. Such termination will not occur until after | receive
written notification and a 30-day period is provided for nme to nake a
statement concerning such term nation.

FOURTH: To meke due and tinely application to take the bar
exam nation and to apply for admission to practice | aw before the
hi ghest court of a State or a district court of the United States as
soon as practicable after graduation fromlaw school .

FIFTH. To accept designation as a judge advocate of the Marine
Corps and assi gnment of MOS 4402, Judge Advocate.

SIXTH:  To serve on active duty, if | graduate fromlaw school, for
a period of 2 years for each academnmi c year or portion of a year spent in
FLEP in addition to any preexisting service obligation, conputed from
the earliest of the follow ng dates:

(1) admittance to practice |law before a Federal court or the
hi ghest court of a State or the District of Col unbia;

(2) detachnent fromduty under instruction as a FLEP student; or

Figure 19-3.--Format for FLEP/ELP(L) Agreenents.
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(3) conferral of a | aw degree.

SEVENTH: To serve on active duty, if ny assignnent to | aw school at
Governnent expense is termnated for any reason prior to graduation from
| aw school, for a period of 1 year, comencing fromthe date of ny
term nation, for each academ c year or portion thereof (not to exceed 3
years) spent in FLEP in addition to any preexisting service obligation;
in the case of such early termnation ny MOS of 4401, Student Judge
Advocate, will be voided and ny forner primary MOS will be reassigned.

El GHTH: That the crediting of service against any preexisting
service obligation | may have will be suspended during the tine | am
assigned to this program except that (1) periods of tinme spent at
assigned duty stations during sumer vacati on (when not attending |aw
school) and (2) the tinme between ny conpletion of |aw school and
designation as a Marine judge advocate/certification under Article 27b,
UCMI, will count toward satisfaction of any period of obligated service
other than that incurred as a result of assignnent to the |aw school
under this program

3. It is now requested that, upon ny so qualifying, | be designated a
Mari ne Corps judge advocate and that | be assigned primary MOS 4402,
Judge Advocate.

Signed this __ day of , in the presence of the bel ow
W t ness.

(Signature of Applicant)
Typed Nare of Applicant
Typed G ade, SSN, MOS

(Signature of Wtness)
Typed Nane of W tness)
Typed Grade, SSN
Figure 19-3.--Format for FLEP/ELP(L) Agreenents--Continued.
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EDUCATI ON PROGRAM AGREEMENT FOR EXCESS LEAVE PROGRAM ( LAW

1. |, the undersigned, a comm ssioned officer of the United States
Mari ne Corps (Reserve), certify that | have read and understand chapter
19 of MCO P5800. 16A (LEGADM NVAN) whi ch governs the administration of
the Excess Leave Program (Law), hereinafter referred to as ELP(L), and
am fully cogni zant of all provisions of that chapter and their effect
upon ny status as an officer if accepted for ELP(L).

2. In consideration of being allowed to pursue the full-tinme study of
|l aw and qualify for admi ssion to the bar and designation as a Marine
Cor ps judge advocate, | agree to the follow ng:

FIRST: To conply with all requirenents of LEGADM NMAN, chapter 19,
as an ELP(L) student.

SECOND: That mny participation in the ELP(L) shall be terninated by
CMC if | amunable or fail to maintain satisfactory grades in | aw school
or abandon the study of |aw for any reason.

THIRD: That ny participation in ELP(L) may be termninated by CMC
wi thout prior notice to ne, in the best interests of the Marine Corps.

FOURTH: To make due and tinely application to take the bar
exam nation and to apply for adnmission to practice | aw before the
hi ghest court of a State or a Federal court as soon as practicable after
graduation from | aw school .

FIFTH. To accept designation as a Marine Corps judge advocate and
assi gnment of MOS 4402, Judge Advocate.

SIXTH: To serve on active duty, regardl ess of whether | graduate
fromlaw school or amadmtted to practice | aw and regardl ess of whether
| conplete the requirements of ELP(L) or amearlier term nated or
wi t hdraw from ELP(L), for a period of 1 year for each year or portion of
a year spent in ELP(L), but not less than 2 years. Active duty
creditable towards nmy obligation will begin the day after the earlier of
the following dates: (1) ny admittance to practice before the highest
court of a State or the District of Colunmbia or a district court of the
United States; (2) ny detachment from duty under instruction in ELP(L);
or (3) ny receipt of a law degree. This obligated active service is in
addition to any period of obligated service | may have acquired ot her
than as result of mnmy participation in ELP(L), but in no case will ny
total cunulative active duty obligation, including the obligation
resulting fromparticipation in ELP(L) and my preexisting obligation, be
| ess than 2 years nor nore than 5 years after the date ny ELP(L)
obligation begins or the date of ny early termnation from ELP(L).

Figure 19-3.--Format for FLEP/ELP(L) Agreenents--Continued.
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3. It is now requested that, upon ny so qualifying, | be designated a
Mari ne Corps judge advocate and that | be assigned primary MOS 4402,
Judge Advocate.

Signed this __ day of , in the presence of the bel ow
Wi t ness.

(Signature of Applicant)
Typed Nare of Applicant
Typed Grade, SSN, MOS

(Signature of Wtness)
Typed Nane of W tness)
Typed Grade, SSN
Figure 19-3.--Format for FLEP/ELP(L) Agreenents--Continued.
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UNI TED STATES MARI NE CORPS
| nspector-Instructor Staff
Company I,
160 White Bridge Road

Nashville, TN 37209

From Inspector-lnstructor
To: Captain Justin B. Advocate 123 45 6789/ 4401 USMC
1313 Sout h Mocki ngbird Lane, Nashville, TN 37205

3d Battalion, 24th Marines

Subj :  CONTI NUI NG ORDERS TO PAY STATUS ASSI GNMVENTS WHI LE

PARTI Cl PATI NG | N THE EXCESS LEAVE PROGRAM (LAW (ELP(L))
Ref : (a) LEGADM NMAN, par.

1. As authorized in the reference,

19007

with this unit during the follow ng periods:

a. Duri
b. Duri
c Duri
d Duri
e Duri
f Duri
g Duri
h Duri
i. Duri

2 You wi ||

foll owing the

ng

ng

-
-
-
-
-

i ng

ng

Sep

Cct

Jan
Feb
Mar
Apr

May

final

1998:

1998:

1998:

1998:

1999:

1999:

1999:

1999:

1999:

participation in ELP(L).

5- 6,

3-4,

12-13, 19-20, 26-27.

10-11, 17-18, 24-25, 31.

1, 7-8, 14-15, 21-22, 28-29.

5- 6,
2-3,
6-7,
6-7,

3- 4,

12-13, 19-20, and 26-27.
9-10, 16-17, and 23-24.

13-14, 20-21, and 27-28.
13-14, 20-21, and 27-28.

10-11, 17-18, 24-25.

19-3, 8-9, 15-16, 22-23, and 29-30.

1300
ADM N
11 Aug 98

you are assigned to a pay status

return to an excess | eave status as of 0001 of the day
date of each pay status period and resune

3. You may be excused from performng duty in a pay status on any of
or witten request to the Inspector-

t he above dates upon oral
Upon approval

I nstructor.

excess | eave status on that date.

Figure 19-4.--Sanple Orders for Pay Status Assignnments for
St udent s.
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Subj:  CONTI NUI NG ORDERS TO PAY STATUS ASSI GNVENTS WHI LE
PARTI Cl PATI NG | N THE EXCESS LEAVE PROGRAM (LAW (ELP(L))

4. Should the | aw school you are attending under ELP(L) schedule a
class or exam nation for you on any of the above dates, this order is
revoked as it applies to that date. You are cautioned that you nmay not
performduty in a pay status on any date on which your |aw school
schedul es a class or exanmination that you are required to attend.

5. This order will be revoked as to any date that there is a |ikelihood
that such assignnment to pay status nay adversely affect your academc
standing in | aw school .

6. No travel, proceed or per diemis involved in the execution of these
orders and none is authorized.

H CAMPER

Copy to:
Di sbhO

Figure 19-4.--Sanple Orders for Pay Status Assignnments for ELP(L)
St udent s- - Cont i nued.
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UNI TED STATES MARI NE CORPS
| nspector-Instructor Staff
Conpany |, 3d Battalion, 24th Marines
160 White Bridge Road
Nashville, TN 37209

1300
ADM N
1 Sep 98

From Inspector-1lnstructor
To: Captain Justin B. Advocate 123 45 6789/ 4401 USMC
1313 Sout h Mocki ngbird Lane, Nashville, TN 37205

Subj:  CONTI NUI NG ORDERS TO PAY STATUS ASSI GNVENTS WHI LE
PARTI Cl PATI NG | N THE EXCESS LEAVE PROGRAM (LAW (ELP(L))

Ref : (a) My I'tr 1300 ADM N of 11 Aug 98

1. As directed by the reference, you reported to duty in a pay status
with this unit at 0800, 1 Septenber 1998.

2. As of 0001 of the day followi ng this date your pay status is

term nated and you will return to an excess | eave status and resume your
participation in ELP(L).

H CAVPER

CERTI FI CATI ON

I certify that no class or exam nation was scheduled for nme by the
| aw school in which | amenrolled as a participant in the Excess Leave
Program (Law) on any of the above dates during which |I perforned duty in
a pay status.

JUSTI N B. ADVOCATE

Copy to:
Di sbhO

Figure 19-4.--Sanple Orders for Pay Status Assignnments for ELP(L)
St udent s- - Cont i nued.
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ADMINISTRATIVE ACTION (5216}
NAVMC 10274 (REV. 3-93) (EF)
Pravious editions. will be used

SN: 0000-00-003-0904 UN: PADS OF 100

LEGADMINMAN

Dy ——
4. FROM (Grade, Name_ SSN. MCS, or CO, Pers. O, 73]
Capt Justin B. Advocate
123 45 6785/440)

6. VIA {As required)

1. ACTION NO. 2. SSICIFILE NO.
ADMIN 43
3. DATE
15 May 97
%. ORGANIZATION AND STATION (Complets address)
Inspector - Instryctor
Co [, 3d Bn, 24th Mar
160 White Bridge Road

Nashville, TN 37209

Commanding General

TE-33B

TO0: MCCDC
3300 Russell Rd
Quantico, VA 22114

-
_

8. NATURE OF ACTION/SUBJECT
Tuition Payments in Connection with the Funded
Law Education Program.

8. COPY TO (As requirsd]
NA

10. REFERENCE OR AUTHORITY (if applicable}

LEGADMINMAN, Chap. 19

11. ENCLOSURES (if any}

(1) Statement of Tuition and Fees.

12. SUPPLEMENTAL INFORMATION (Reduce to minimum wording - typs nama of orginator and sign 3 lines below text}

1. Per the reference, the enclosure is forwarded for your action.

JUSTIN B. ADVOCATE

13. PROCESSING ACTION. (Complete processing action in item 12 o on reverse. Endorse by rubber stamp where practhcable.)

Figure 19-5.--Sample for Tuition Payments for FLEP Students.
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ADMINISTRATIVE ACTION (5216) 1. ACTION NO. 2. SSICIFILE NO.
NAVMC 10274 (REV, 3-93} (EF) ADMIN 7431
Pravious editiony will be used 3. DATE
SN: 0000-00-003-0804 UA: PADS-OF 100 15 May 57
4, FROM (Grade, Name, SSN, MOS, or CO, Pers. O., ete) 5. ORGANIZATION AND STATION {Complate address)
Capt Justin B. Advocate Inspector - Instructor
123 45 6789/4401 Co 1, 3d Bn, 24th Mar
- 160 White Bridge Road
8. VIA (As required] Nashville, TN 37209

8. NATURE CF ACTION/SUBJECT
Reimt in C jion with the Funded
| Commanding General

Law Education Program
TE-33B
To: :gg‘c’::c 1 Rd
usse
9. COPY T "
I Quantico, VA 22114 I N.hg © (s reauired
10. REFERENCE OR AUTHORITY (if applicablel 1. ENCLOSURES (if any)
LEGADMINMAN, Chap. 19 {1) Required book list

(2) Book payment receipts

12. SUPPLEMENTAL INFORMATION {Reduce to minimum wording - type name of orginatoe snd sign 3 fnes below text)
L. Per the reference, | request reimbursemnent for book payments for the first semester in the amount of $96.35.

2. Upon reimbursement of the

quired amount, the bal reimt ble for the 97-98 school year will be $53.65.
3. Enclosure (I} verifies the necessity of the payments shown at enclosure (2).

4. Please send check payable to the undersigned to the address in item 5.

JUSTIN B. ADVOCATE

13. PRAOCESSING ACTION. (Complete processing action in dam 12 or on reverse. Endorse by rubber stamp where practicable.)

Figure 19-6.--Sample for Book Payments for FLEP Students.
19-28



LEGADMINMAN

ADMINISTRATIVE ACTION (5216) 1 ACTIONNO. | 2. SSICIFILE NO.
NAVMC 10274 {REV. 3-93) (EF) ADMIN T431
Pravious editions will be usad ' 3. DATE
SN: 0000-00-003-0906 UN: PADS OF 100 15 May 97
'+, FROM (Grade, Naene, SSN, MOS, or CO. Pens. 0., e1c) 5. ORGANIZATION AND STATION {Complete sddressl
Capt Justin B. Advocate Inspector - {nstructor
123 45 6789/4401 Co |, 3d Bn, 24th Mar
- 160 White Bridge Road
. VI
8. VIA ihs raquiec] Nashvile, TN 37209
EX 8. NATURE OF ACTION/SUBJECT
Payment and/or Reimbursement for Bar
Commanding General l Review/Examination Fees while Attending Law
TE-33B Education Programs.
TO: McCDe
3300 Russell Rd p
! . COPY TO LAS required|
l Quantico, VA 22114 l Qugorv TN !
10. REFERENCE OR AUTHORITY il applicable) 11, ENCLOSURES Gf anv)
LEGADMINMAN, Chap. 19 (1) Bar Review/Examination Statement/Invoice.

12. SUPPLEMENTAL INFORMATION (Reduce to minimum wording - typa namae of grginator and sign 3 ines balow text)

§. Per the reference, the enclosure is forwarded for your action.

JUSTIN B. ADVOCATE

Figure 19-7.--Sample for Bar Review/Examination Fees for FLEP/ELP{L)
Students.
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CHAPTER 20

CERTI FI CATI ON AND DESI GNATI ON OF JUDGE ADVOCATES; EVI DENCE OF GOOD

STANDI NG

CERTI FI CATI ON OF OFFI CERS UNDER UCMJ, ARTI CLES 26
AND 27 .

DESI GNATI ON OF MARI NE CORPS OFFI CERS AS JUDCE
ADVOCATES.

EVI DENCE OF GOOD STANDI NG W TH LI CENSI NG AUTHORI TY .
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CHAPTER 20

CERTI FI CATI ON AND DESI GNATI ON OF JUDGE ADVOCATES; EVI DENCE OF GOOD
STANDI NG

20000. CERTI FI CATI ON OF OFFI CERS UNDER UCMJ, ARTICLES 26 AND 27. For
instructions concerning certification of officers under the UCMJ,
Articles 26 and 27, see SECNAVI NST 1120. 9A

20001. DESI GNATI ON OF MARI NE CORPS OFFI CERS AS JUDGE ADVOCATES. For

i nstructions concerning designation of officers as judge advocates of
the Marine Corps, and for policy concerning granting of service credit,
thereto, see SECNAVI NST 1120. 9A.

20002. EVIDENCE OF GOOD STANDI NG W TH LI CENS|I NG AUTHORI TY

1. Judge advocates have a duty to maintain a status with the licensing
authority admtting that officer to the practice of |aw before the

hi ghest court of at |east one State, Territory, Commonwealth, or the
Di strict of Colunbia, such that the individual officer is considered to
be in good standing with that licensing authority at all tinmes.

2. Student judge advocates (MOS 4401) are required to subnmit either an
original letter of good standing or original certificate of adm ssion
fromtheir licensing authority to the CMC (JAS). The deadline for

submi ssion for PLC and OCC (Law) student judge advocates is prior to TBS
graduation. The deadline for FLEP and ELP student judge advocates is
within 2 weeks of receiving their notification of adm ssion to the
practice of law fromtheir licensing authority.

3. Supervisory judge advocates may require any officer over whomthey
exercise authority to establish that s/he continues to be in good
standing with that officer’s licensing authority.
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CHAPTER 21

JUDGE ADVOCATE SUPPORT AND PERSONNEL

21000. SCOPE

1. This chapter clarifies the relationship between individual judge
advocates, the occupational field sponsor, and the Personnel Managenent
Division (MM, Headquarters, U.S. Mrine Corps.

2. Additionally, this chapter details the Marine Corps program for
continuing | egal education courses.

21001. OCCUPATI ONAL FI ELD SPONSOR

1. The 4400 occupational field sponsor is the Staff Judge Advocate to
t he Conmandant of the Marine Corps (SJAto CMC). As such, the SJAto
CMC is responsible for representing the interests of the judge advocate
community. This includes reconmrendations to the nonitors at MV
regardi ng the number of |awyers, |egal adm nistrators and | egal clerks
at each command, as well as who, specifically, should fill each billet.
In order to fulfill this responsibility effectively, the SJA to CMC has
desi gnat ed MOS speci al i sts.

2. The Judge Advocate Support (JAS) Branch Head is the occupati onal
field manager and is responsible for coordinati on of the personne
managenent efforts of the entire community, as well as the MOS
specialist for the field grade 4402s. The Deputy Branch Head, JAS,
handl es all conpany grade judge advocates. The Law Office
Manager/ Seni or Legal Administrative Officer (JA-2) is the warrant

of ficer and chief warrant officer MOS specialist. The Legal Services
Chief (JA-3) is the MOS specialist for the 4400 enlisted conmunity.

3. The MOS specialists provide expert advice to the nonitors at MM on
optinmum staffing |l evels at the vari ous conmands and | aw of fi ces around
the Marine Corps. Mreover, the MOS specialists work closely with the
nmoni tors, nmaking specific recomendati ons concerning personnel to fil
each billet.

4. Marines are strongly encouraged to contact their MOS specialist to
di scuss career options both in the short and long terms. MOS
specialists need all relevant information concerning a Marine's
interests, famly situation, and experience levels to effectively advise
the nmonitors regardi ng PCS noves.

5. In addition to manning, the MOS specialists have responsibility for
structure. In conjunction with Total Force Structure Division, Mrine
Cor ps Conbat Devel opnent Command, MOS specialists optim ze the table of
organi zation of Marine Corps |egal offices.
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21002. CONTI NUI NG LEGAL EDUCATI ON

1. JAS is responsible for the Marine Corps continuing | egal education
efforts. JAS works with the Trai ning and Education Division (T&E)

Mari ne Corps Combat Devel opment Command, to validate courses for
inclusion on the Training Input Plan (TIP). Courses at the Nava
Justice School, the Arny Judge Advocate General’'s School, the Air Force
Judge Advocate General’'s School and various civilian institutions are
included in the TIP, and become officially sanctioned training classes.

2. T&E provides funding for a specific nunber of quotas for sel ected
courses. However, not all courses on the TIP have funded quotas. JAS
works closely with T&E to obtain quotas for courses, and to see that an
efficient distribution of quotas is nmade over the sel ected courses.

3. Each of the school houses has a different reservation system for
seats in its courses. JAS is the Marine Corps point of contact for each
school house. Al Marines must go through JAS to nake reservations in
the various courses on the TIP. This is inperative in order to nmaintain
the validation of the courses with T&E. The accounting data for T&E-
funded quotas is obtained from T&E and then distributed to the field by
JAS. A T&E-funded quota is not necessary to attend a course. |ndeed,
many courses on the TIP do not have T&E-funded quotas all ocated. An

i ndi vi dual command nust fund the attendance of a Marine at a school for
whi ch no T&E-funded quota is available. |In any case, JAS will nake the
reservations with the school house, upon request by the field.

4. T&E will fund attendance by Mrines stationed overseas, if two
conditions are net. First, the course nust be nore than 14 cal endar
days in length, including any weekends or holidays. Second, the Marine
attendi ng must have nore than 1 year left on station overseas. For

pur poses of this paragraph, Hawaii duty stations are not considered
over seas.

5. Suggestions for new courses to be added to the TIP should be
forwarded to JAS not later than 1 February each year.
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CHAPTER 22

ORGAN ZATI ON OF LEGAL SERVI CES | N THE DEPARTMENT OF THE NAVY
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2000. SCOPE. This chapter identifies the organizations responsible
for providing | egal support within the Departnent of the Navy (DON) and
sunmari zes their areas of responsibility.

22001. CENERAL COUNSEL OF THE NAVY. The General Counsel (GC) is a
Civilian Executive Assistant appointed by and directly responsible to
the Secretary of the Navy (SecNav) and is in the statutory |ine of
succession for SecNav. The GC is the principal |egal advisor to SecNav
and is the Designated Agency Ethics Oficial (DAEQ for the DON. The GC
provi des | egal advice, counsel, and guidance to SecNav and DON civilian
executive assistants and their staffs, and provides services in the
areas of business |aw, acquisitions, environnental law, civilian
personnel law, real, personal, and intellectual property |aw, and
litigation involving these issues. In appropriate cases, the GC shares
responsibility with the Judge Advocate General of the Navy for |iaison
with the Attorney Ceneral and Department of Justice. There is a

consi derabl e overlap of responsibilities at both the headquarters |eve
and in the field. Specific duties of the GC are set forth bel ow as

est abl i shed by SECNAVI NST 5430. 25D and U.S. Navy Regul ati ons, 1990,
article 0327.

1. Business and Commercial Law. The GC provides |egal services
t hroughout the DON for business and commercial |aw including the
fol | owi ng:

a. The acquisition, custody, nanagenent, transportation, taxation
and di sposition of real and personal property;

b. The procurenent of services, including the fiscal, budgetary and
accounting aspects thereof (except tort and admiralty clains arising
i ndependently of contract);

c. Operations of the Mlitary Sealift Command, the Ofice of the
Comptroller of the Navy, and the Naval Data Automati on Conmand;

d. Al matters in the field of patents, inventions, trademarks,
copyrights, royalty paynents and related matters; and

e. Procurenment aspects of foreign mlitary sales, issues related to
research and devel opment, NATO st andardi zati on agreenents, and Arns
Export Control Act issues.

2. Cvilian Personnel Law. The GC provides |legal services in the field
of civilian personnel |aw, including |abor-nmnagenent rel ations and
equal enpl oynent opportunity matters at Headquarters, DON, and in
coordination with the Navy JAG throughout the remainder of the Navy.

3. Contract Cains and Litigation. The GC provides guidance to DON
procuring activities in the proper method of eval uating, processing and
docunenting contract clains asserted by or against the DON
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4, Litigation. The GCis responsible for:

a. Al DON Ilitigation before the Armed Services Board of Contract
Appeal s.

b. Wth the concurrence of the Attorney Ceneral, the conduct of all
other Navy litigation arising out of business, patent, or civil
personnel natters.

22002. Judge Advocate General of the Navy. The JAG provi des services
in the areas of mlitary justice, operational and international |aw,
adm nistrative law, mlitary personnel |aw, special prograns, clains,

| egal assistance, admiralty, health care and litigation involving such
i ssues. The JAG oversees the professional ethics of all Navy and Marine
Cor ps judge advocates including civilian attorneys who practice under
JAG supervision. The JAG may decertify a judge advocate if s/he
determ nes that the judge advocate is not conpetent to act as an
attorney on behalf of the Navy. The Deputy Judge Advocate Ceneral
(DJAG assists the JAGin his/her duties and comrands the Naval Legal
Service Command whi ch provides military justice, clainms and | egal

assi stance services to the Fleet. The DJAGis al so designated as a
Deputy DAEO for the Navy. Specific duties of the JAG are set forth
bel ow as established by SECNAVI NST 5430. 27A and U.S. Navy Regul ati ons,
1990, article 0331.

1. Litigation. The JAG keeps the GC informed of the status of all
litigation under the JAG s cogni zance, including all proposed Navy
appeal recomendations to the Departnent of Justice. In cases
designated "of mmjor and continuing concern to the Secretary," the GC
and JAG share the responsibility for liaison with the Attorney General
and Department of Justice.

2. Supervision of Legal Services. |In consultation with the JAG DJAG
sets the policy governing the structure, nmaintenance and performance of
duties of the Navy Legal Service Command.

22003. Ofice of the Counsel for the Conmandant of the Marine Corps.
The Counsel for the Conmandant (CL) advises, provides |egal services,
and renders | egal decisions to CMC, HQOMC staff agencies, and field
commands regardi ng busi ness and comrercial law, including all matters
wi thin the cognizance of the GC for DON, of which the office is a part.
The CL's duties as a Deputy DAEO for the Marine Corps are set forth in
chapter 11. Oher duties of CL are set forth bel ow

1. Acquisition. CL plans and devel ops conprehensive | egal programs to
support the Marine Corps relating to the acquisition of services,
supplies, facilities, and other property for the Marine Corps.
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2. Business and Commercial Law. CL provides |egal advice and services
to the CMC, HQMC staff agencies, and field activities in business and
comerci al | aw, standards of conduct and conflicts of interest. CL
represents the Marine Corps in relations with other departnents and
activities of the Governnent, professional associations, industry
associ ations, contractors and other business concerns relating to:

a. The acquisition, custody, nanagenent, transportation, taxation
and di sposition of real and personal property, and the procurenent of
services including the fiscal, budgetary, and accounting aspects thereof
(except tort clainms that arise independently of contract);

b. Procurement matters in the field of patents, inventions,
trademar ks, copyrights, royalty paynents and simlar matters;

c. Al aspects of environmental |aw, civilian personnel |aw, and
i ndustrial security; and

d. Serves as a legal consultant and advisor to CMC and ot her Marine
Corps officials on policy proposals and program operations relating to
the conmercial interests of the Mrine Corps.

22004. Staff Judge Advocate to the Conmandant of the Marine Corps. The
SJAto CMC acts as legal advisor to CMC on mlitary justice matters,

adm nistrative | aw, operational |aw and | egal assistance matters. The
SJAto CMC is also the Director of the Judge Advocate Division (JA).

The SJA to CMC provides supervision and nanagenent of the Mlitary Law,
Operational Law, Research and G vil Law, Legal Assistance, Judge
Advocat e Support, and Information, Plans and Prograns branches of JA,
and of the Chief Defense Counsel of the Marine Corps. The duties of the
SJAto CMC as a Deputy DAEO for the Marine Corps are set forth in
chapter 11. Pursuant to JAQ NST 5803.1, the SJAto CMC also acts as
"Rul es Counsel” in |legal professional ethics and conpl ai nts agai nst
Marine judge advocates. Al so per agreenent with JAG and CMC, the SJA to
CMC conducts UCMIJ, Article 6 visits to Marine Corps conmands on behal f of
he JAG

1. Mlitary Law Branch (JAM. JAM provides |egal advice and assistance
to HQVC staff agencies and the field on mlitary |law and related matters,
toinclude mlitary justice, administrative law matters related to
mlitary justice, pronotions and reductions, appeals of conpetency review
boards and conpl aints of wongs or redress of wongs subnitted pursuant to
Article 138, UCMJ, or Article 1106, U. S. Navy Regul ations, 1990. JAM
provi des a working and voting group nenber to the Joint Service Conmittee,
whi ch conducts the annual review of the Manual for Courts-Martial and
reviews |legislative and regul atory proposals affecting nilitary justice.
JAM al so revi ews and provi des conmrent on appeal s of nonjudicial punishment
and matters

22-5



22004 LEGADM NVAN

forwarded by the Board for Correction of Naval Records and Nava
Di scharge Revi ew Board.

2. Operational Law Branch (JAQ. JAO provides |egal advice and

assi stance on operational |law and related matters, to include
international law relations and the | egal aspects of military plans,
operations and training; |aw of war; rul es of engagenent; conbined,
joint, nultiservice and service doctrine; security assistance technol ogy
transfer; personnel exchange progranm host nation support of U S.

forces; foreign tax issues; environnental matters related to operations
and operating forces; support to other governnents; internationa
agreenents; nonconbatant evacuation operations; base rights overseas;
pre-depl oynent training and preparation; and nobilization

3. Research and Cvil Law Branch (JAR). JAR provides |egal advice and
assistance to HQVC staff agencies and to the field on administrative | aw
matters, to include personnel |aw, environnmental |aw, Reserve

est abl i shnent, physical disability, standards of conduct and Government
ethics, Privacy Act, Freedomof Information Act, retired and veterans

af fairs, decedent and casualty affairs, legislation, clains, off-duty
enpl oynent, gifts, trademark, dependency determ nations, and rel ated
matters.

4. Legal Assistance Policy Branch (JAL). The mission of JAL is to (1)
to assist and advise the SJA to CMC on all |egal assistance policies,
procedures and related matters, inplement and supervise the Marine Corps
Legal Assistance and Tax Prograns, provide guidance to | egal assistance
attorneys and staff in the field, formul ate and di sseninate | ega

assi stance and tax policies and procedures, inspect the effectiveness of
| egal assistance prograns, coordi nate and oversee the Regional Lega

Assi stance Councils, prepare | egal assistance legislative initiatives,
and act as the Marine Corps and JA representative on the Armed Forces
Tax Council, the Marine Corps Quality of Life Wbrking G oup, the

Aneri can Bar Association Standing Comrmittee on Legal Assistance for
Mlitary Personnel and other |egal assistance related agencies; and (2)
supervi se the operation of the Henderson Hall Legal Assistance Ofice
and the I ndividual Mobilization Augnentee (I MA) Reserve Detachnent
assigned to JAL.

5. Information, Plans and Prograns Branch (JAI). JAl provides |ega

of fice managenment to the Marine Corps |legal community in the field by

i ncorporating business practices through proper structuring and

enpl oynent of personnel, inproved inplementation of information

technol ogy, inmproved managenent of information systens, devel opnent and
i npl enent ati on of programs to increase the quality and efficiency of

| egal services. JAl also maintains and operates the | egal reference
library.

6. Law Ofice Manager (JA-2)/legal Managenent Branch (JAA). JA-2
provi des advi ce and assi stance to HQMC staff agencies and the field on
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enlisted adm ni strative separations; reviews non-crimnna

i nvestigations received fromthe field; and advises the field on
publications and the Performance Eval uation System JAA provides daily
of fice managenent for JA through correspondence tracki ng; budget
preparati on and execution; internal information systens coordi nation and
support; appoi ntment scheduling; and processing of personnel matters for
those working within the division

7. Judge Advocate Support Branch (JAS). JAS coordi nates personnel
support of active duty and Reserve judge advocates by providing advice
and assi stance on matters such as judge advocate certification
recruitnent, training, assignhnments, and personnel adm nistration; |ega
review of Marine Corps policies, directives, procedures, and practices
concerni ng judge advocate support matters; coordi nati on and supervi sion
of prograns for Reserve judge advocates not on active duty; and advice
on adequacy of judge advocate billets within tables of organization

8. Chief Defense Counsel of the Marine Corps. Exercises genera

supervi sion over the professional devel opnent of Marine Corps judge
advocat es and support personnel engaged in performnm ng defense functions.
Mai ntains liaison with Headquarters staff agencies and with field
commands on natters pertaining to personnel adm nistration of defense
counsel to include their assignment, training, and career planning.
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